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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 907 and 908

[FV-89-067 FR]

Navel Oranges Grown in Arizona and
Designated Part of California; Valencia
Oranges Grown In Arizona and
Designated Part of California; Revision
of the Administrative Rules and
Regulation on By-Product Oranges

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This final rule revises
administrative rules and regulations
under the California-Arizona navel and
Valencia orange marketing orders which
exempt the handling of navel and
Valencia oranges for processing into by-
products from volume regulations and
assessment obligations under these
orders. This action was recommended
by the Navel and Valencia Orange
Administrative Committees
(committees), which are responsible for
local administration of the orders. This
action will: Define the term "processing
into by-products;" allow approved by-
products manufacturers, and require by-
products manufacturers (processors) to
sell up to 5 percent of their orange food
by-products at the retail level; add
authority for the committees to perform
initial and periodic inspections of by-
products manufacturers' premises; add
additional criteria by which a by-
products manufacturer could be
suspended or removed from the
committees' approved lists of by-
products manufacturers; and require
by-product manufacturers to submit
additional information on their
operations to the committees. These
changes will assist the committees'
compliance personnel in determining if
processors' by-products operations are

in accord with the by-products
exemption.
EFFECTIVE DATE: December 6, 1990.
FOR FURTHER INFORMATION CONTACT:
Maureen T. Pello, Marketing Specialist,
MOAB, F&V, AMS, USDA, room 2525-S,
P.O. Box 96456, Washington, DC 20090-
6456; telephone: (202) 447-8139.
SUPPLEMENTARY INFORMATION: This
final rule is issued under Marketing
Order Nos. 907 and 908 (7 CFR parts 907
and 908), both as amended, regulating
the handling of navel and Valencia
oranges grown in Arizona and
designated parts of California. These
orders are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the "Act."

This rule has been reviewed by the
U.S. Department of Agriculture
(Department) in accordance with
Departmental Regulation 1512-1 and the
criteria contained in Executive Order
12291 and has been determined to be a
"non-major" rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both the RFA and the Act have
small entity orientation and
compatibility.

There are approximately 130 handlers
of navel oranges and 115 handlers of
Valencia oranges subject to regulation
under their respective orders and
approximately 4,070 producers of navel
oranges and 3,500 producers of Valencia
oranges in California and Arizona. In
addition, there are approximately 45 by-
products manufacturers which will be
affected by this rule. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.2) as those having annual receipts of
.less than $500,000, and small agricultural
service firms, which include handlers
and by-products manufacturers, are
defined as those whose annual receipts

are less than $3,500,000. The majority of
California-Arizona navel and Valencia
orange growers, handlers, and
processors may be classified as small
entities.

It is estimated that approximately 30
processors per week during the navel
and Valencia orange marketing seasons
will complete the new weekly report
discussed in this rule. In addition, it will
take approximately 0.33 hour for each
respondent to complete the new report.

In compliance with the Paperwork
Reduction Act of 1980 (44 U.S.C. chapter
35), the information collection end
reporting provisions that are included in
this final rule have been approved by
the Office of Management and Budget
(OMB) and assigned OMB Control Nos.
0581-0116 (naval oranges) and 0581-0121
(Valencia oranges).

A proposed rule was published in the
March 14, 1990, issue of the Federal
Register (55 FR 9453). Comments were
requested from interested persons until
April 13, 1990. Three comments were
received. The commenters were: Mr.
Richard J. Pescosolido of Foothill Farms
(Foothill); Mr. James A. Moody
representing Farmers Alliance for
Improved Regulation (FAIR); and Mr.
Billy J. Peightal, manager of the Navel
and Valencia Orange Administrative
Committees (committees).

Several objections submitted on the
proposed rule were raised by more than
one commenter. Where objections have
been duplicated by more than one party,
the content of such comments are
discussed together. Other comments are
addressed individually. In addition,
several of the comments have been
adopted in this final rule and are
discussed herein.

This rule defines the term "processing
into by-products;" allows approved by-
products manufacturers (processors) to
sell up to 5 percent of their orange food
by-products at the retail level; adds
authority for the committees to perform
initial and periodic inspections of by-
products manufacturers' premises; adds
additional bases upon which a by-
products manufacturer could be
suspended or removed from the
committees' approved lists of by-
products manufacturers; and requires
by-products manufacturers to submit
additional information on their
operations to the committees.

Sections 907.67 and 908.67 of the na vel
and Valencia orange marketing orders,
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respectively, exempt the handling of
oranges from certain regulations for
specified purposes, including the
handling of oranges to commercial
processors for processing into products
including juice. For example, the
handling of such oranges is not subject
to volume regulations or assessments,
These sections also authorize the
committees to review and prescribe,
with the approval of the Secretary, rules,
regulations, and safeguards they deem
necessary to prevent oranges shipped
into by-product channels from entering
into domestic fresh fruit channels.

Sections 907.131 and 908.131 of the
rules and regulations of the orders
describe procedures whereby by-
products manufacturers may apply for
inclusion on the committees' approved
lists of by-products manufacturers; the
methods whereby the committees
approve processors' applications; the
terms under which an approved by-
products manufacturer could be
removed or suspended from the
approved lists; the forms used by the by-
products manufacturers and handlers to
report the quantity of navel or Valencia
oranges diverted to by-products; and
other pertinent information. Navel or
Valencia oranges handled to processors
on the committees' approved lists of by-
products manufacturers are exempt from
volume regulation and assessment
obligations.

Processors wishing to be included on
the committees' approved lists of by-
products manufacturers supply
information on their by-products'
operations on their applications to be on
the approved lists. In order to remain on
the committees' approved lists,
processors are required to submit
information to the committees
concerning the source of the navel or
Valencia oranges received and the
quantity of by-products produced.

Sections 907.131 and 908.131 currently
do not contain a definition of what
"processing into by-products" includes.
In the past, this exemption has been
applied to fruit which has been
subjected to such processes as juicing,
freezing, canning, dehydrating, pulping,
or heating, as well as fruit used for
animal feed. However, recent trends in
the California-Arizona orange industries
have caused some confusion among
handlers and processors as to what
other activities processing could include.

For example, a change in food service
trends has occurred in which oranges
are being sliced, diced, or peeled for use
in food service industries. Such navel or
Valencia oranges in the past have been
considered exempt under the by-product
exemption; that is, handlers could
handle such oranges to processors

without paying assessments on the
oranges, and there was no limitation on
the amount they could handle to a
processor. However, the absence of a
definition of by-products has caused
some misunderstanding among
processors and handlers as to what
"processing into by-products" includes.
The committees, therefore,
recommended that the term "processing
into by-products" be clearly defined to
reflect such current industry practices.

By-products were thus proposed to be
defined as products of navel or Valencia
oranges which are altered in form
through such means as freezing,
canning, dehydrating, pulping, slicing,
dicing, peeling, juicing, or heating, as
well as oranges used as animal feed.

FAIR commented that the definition of
by-products in the proposed rule should
be clarified and expanded to include
shrink-wrapped oranges. The
commenter stated that heating is
included in the shrink-wrapped process
and, thus, shrink-wrapped oranges
should be considered by-products.

The shrink-wrapped process, while it
does use heat to shrink wrap the fruit,
does not physically or chemically alter
the form of the fruit as occurs when fruit
is dehydrated, pulped, sliced, diced,
peeled, juiced or heated. Shrink-
wrapped oranges are considered fresh
oranges and, therefore, are subject to
volume regulation and assessments
under the marketing orders.

FAIR also questioned if the proposed
definition would change current law
and, if so, have any handlers in the past
or are processors currently violating the
existing definition. This rule is not
changing a law, merely adding a
definition to the regulations to reflect
current practices in the navel and
Valencia orange industries. The addition
of a definition of by-products and the
contents of this final rule are applicable
only to by-products manufacturers who
apply for inclusion on or are on the
committees' approved lists of by-
products manufacturers. As
aforementioned, the term "processing
into by-products" has never been
defined in the navel and Valencia
orange marketing orders. Record
evidence from the promulgation
hearings for the navel and Valencia
orange marketing orders indicates that
oranges are considered processed into
by-products when the fruit has been
chemically or physically altered in form.
As new markets, which require new
"processes," have developed in the food
service industry, it has become evident
that a definition of by-products is
necessary to reflect current industry
practices.

The addition of a definition of
"processing into by-products" will also
assist the committees' compliance
personnel in determining if a processor's
by-products operations are in accord
with the by-products exemption in the
rules and regulations of the navel and
Valencia orange marketing orders.
Therefore, this rule revises §§ 907.131(a)
and 908.131(a) to include a definition of
by-products.

The current procedures for applying
for approved by-products manufacturer
status and for suspension of such status
are found in § § 907.131 and 908.131 of
the rules and regulations. Specifically,
paragraph (b)(1) of §§ 907.131 and
908.131 of the rules and regulations of
the navel and Valencia orange
marketing orders, respectively, require
processors applying to be placed on the
committees' approved lists of by-
products manufacturers to submit to the
committees an application on N.O.A.C./
V.O.A.C. Forms No. 14. These forms
include the name and address of the
applicant; the proposed type of by-
product(s) to be made or derived from
oranges; the approximate quantity of
oranges to be used annually; a
description of the by-product(s) to be
manufactured, the equipment to be used
in manufacturing such by-products and
the capacity per hour thereof; the
intended disposition of unused
components of the oranges; a statement
describing the manner in which the by-
product(s) will be sold, whether at the
wholesale or retail level (in the case of
animal feed), or both; a statement
whether orange juice will be pasteurized
and, if so, a description of the manner in
which such pasteurization will be
accomplished; the location of the
plant(s); a statement that the exempt
oranges acquired will be used for by-
products manufacturing only and will
not be resold or disposed of in fresh fruit
channels; and an agreement to submit
such reports as may be required by the
committees.

Paragraph (b)(2) of §§ 907.131 and
908.131 explains the criteria for
approving a processor's application. An
application is first referred to the
committees' Compliance Departments
for investigation, and the results of the
investigation are reported to the
committees. The applicable committee
approves the application if, in its
opinion: The applicant's principal-
occupation is manufacturing food by-
products, including orange by-products,
except in the case ofthose applicants
providing oranges or by-products for
animal feeding purposes; all orange by-
products, including juice, will be .sold at
the wholesale ,level only or will be used

46842
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for animal feed; the applicant agrees to
submit such reports as may be required
by the committees; the oranges obtained
under this exemption will not be resold
or disposed of in fresh fruit channels;
and approval of the application will not
be contrary to the purposes of the navel
or Valencia orange marketing orders.

Paragraph (b)(3) of § § 907.131 and
908.131 currently lists four criteria for
removing or suspending a by-products
manufacturer from the approved lists.
These criteria are: Failure to
commercially process navel or Valencia
oranges into by-products for a period of
one year or more; selling or otherwise
disposing of any navel or Valencia
orange by-product(s) manufactured from
navel or Valencia oranges at the retail
level other than for animal feeding;
selling or otherwise disposing of oranges
obtained under this exemption in fresh
fruit channels or failing or refusing to
submit reports required by the
committees.

The changes in the application for
approved by-products manufacturer
status and the suspension or removal n
such by-products manufacturers from
the approved list of by-products
manufacturers are as follows: The
committees recommended revising
paragraph (b](1)[vi) of §§ 907.131 aid
908.131 to require processors to include
on their applications a projection of the
percentage of by-products which would
be sold in each outlet, wholesale or
retail. In addition, paragraph (b)(2)(ii) of
§ § 907.131 and 908.131 is revised to
include a provision that by-products
manufacturers may sell up to 5 percent
of their orange by-products, cther than
those used for animal feed, at the retail
level. Allowing processors to sell at
retail up to 5 percent of their food by-
products could allow mbre processors to
be accepted for inclusion on the
committees' lists as a few of the
processors applying for exemption
already sell a small percentage of their
by-products to occasional walk-in
business. In addition, the 5 percent or
less of by-products going into retail
outlets will not impact the industry
negatively. Therefore, these revisions
will provide an opportunity for by-
products manufacturers to sell by-
products at the retail level and still
qualify for placement on the committees'
approved lists of by-products
manufacturers. There will continue to be
no limit on the amount of by-products
which could be sold at retail for use as
animal feed. Further miscellaneous
changes to paragraph (b)(2) of
§ § 907.131 and 908.131 are proposed for
clarity.

Comments were received from the
committees, Foothill, and FAIR
concerning the retail sale of 5 percent of
a processor's orange by-products sales
volume.

The committees stated that paragraph
(b)[2)(i) of §§ 907.131 and 908.131 of the
proposed rule did not reflect the
committees' intent. The committees'
recommendation, which parallels the
current rules and regulations, stated that
the application for inclusion on a
committee's approved list of by-products
manufacturers would be approved if,
among other considerations, the
committee determines that the
applicant's by-products facility's
principal occupation is manufacturing
food by-products, including orange by-
products, except those applicants
providing oranges or by-products for
animal feeding purposes, i.e., applicants
or by-products plants providing oranges
or by-products for animal feeding

drposes can have another primary
,ccupation whereas by-products

facilities producing food by-products
can only manufacture food by-products
as a primary occupation. The March 14
proposed rule, which slightly modified
the committees' recommendation, stated
that a by-products facility's principal
occupation must be manufacturing food
by-products or manufacturing by-
products for animal feeding purposes,
i.e, a processor who manufactures by-
products for animal feeding purposes.
The Department's modification
misinterpreted the committees' original
recommendation. It is the committees'
intent that the principal occupation of
the processing plant be food products,
except if the plant manufactures animal
by-products. In that case, the plant that
manufactures animal by-products may
have another principal occupation.
Therefore, paragraph (b)(2)(i) of
§ § 907.131 and 908.131 of the proposed
rule is modified to reflect the
committees' intent as stated in their
recommendation.

FAIR's comment questions paragraph
(b)(2)(i of § § 907.131 and 908.131. The
commenter states that the proposed rule
implies that processors must be
independent of other citrus activities,
i.e., a grower, handler, or marketing
company could not own a by-products
manufacturing company. This rule does
not preclude a handler, grower, or
marketing company from owning or
having a major interest in a processing
company. However, as aforementioned,
the principal operation of the processing
facility must be manufacturing food by-
products.

FAIR also stated that handlers who
are also processors should be more

stringently audited and inspected than
other processors because the risk of
diversion to fresh sales is so much
greater. The new procedures discussed
in this rule are expected-to strengthen
compliance and reduce the risk of
undetected diversions of by-product
oranges to fresh sales by any processing
facility. In addition, there is no evidence
that handlers who are processors pose a
greater risk of diversion than other
handlers.

The committees objected to the
Department's modification of their
recommended change of paragraph
(b)(2)(ii) of §§ 907.131 and 908.131. They
stated that the proposed language
should be changed back to that which
was recommended by the committees.
The committees' original
recommendation stated that: "All orange
by-products, including juice, will be sold
primarily at wholesale with no more
than 5 percent of the applicant's by-
products sales volume resulting from
retail sales, or will be used in animal
feeding." The Department modified the
language as follows: "All orange by-
products, other than by-products used
for animal feeding, will be sold at
wholesale except that not more than 5
percent of such by-product sales shall
result from retail sales." The
Department's modification does not
change the substance of the committees'
recommendation, rather, it clarifies the
intent. Therefore, the committees'
exception is denied.

Foothill and FAIR also commented on
paragraph (b)(2)(ii) of § § 907.131 and
908.131 and objected to the provision in
the proposed rule that would have
allowed up to 5 percent of the
processors' by-product oranges to be
sold in the retail market. Specifically,
the discussion contained in the
supplementary information of the
proposed rule stated that "* * * by-
products manufacturers [may] sell by-
product oranges at the retail level
* * *" Foothill and FAIR commented
that such a provision could allow
processors to sell 5 percent of their by-
product oranges in the domestic market.
This was an inadvertent error and was
not the intent of the proposal. By-
products manufacturers may only sell up
to 5 percent of their orange by-products
sales volume, not by-products oranges,
at the retail level.

FAIR also questioned the basis for the
5 percent calculation, i.e., whether this
percent will be based on value, volume,
weight, or by-product category. As noted
above, the 5 percent limitation refers to
the total orange by-products sales
volume, i.e., pounds or gallons. In
addition, FAIR questioned the difference
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between wholesale and retail markets
and stated that a prohibition against the
retail sale of by-products would destroy
a growing outlet for retail sales of by-
products. Further, in contradiction to the
commenter's suggestion, allowing
processors to sell 5 percent of their
orange by-products sales volume will
allow more processors to apply and be
approved for the committees' approved
lists and could have a positive impact
on the industry as it would tend to
facilitate the utilization of more navel
and Valencia oranges. In response to the
difference between wholesale and retail
markets, by-products sold at retail are
sold directly to the consumer whereas
by-products sold at wholesale are sold
to an entity for resale to the consumer.
Further, processors voluntarily apply to
be on the committees' approved lists of
by-products manufacturers. Those
processors will be subject to the rules
and regulations of the marketing orders
concerning by-products. However,
processors who are not on the
committees' approved lists of by-
products manufacturers are not subject
to the marketing orders and may sell
any amount of their by-products in the
retail market.

Currently, § § 907.131 and 908.131 do
not provide explicit authority for the
performance of initial and periodic
inspections of the by-products
manufacturers' facilities. An initial
inspection of the processor's facilities is
necessary to ensure that the processor
has the necessary equipment to process
navel or Valencia oranges into by-
products and that oranges shipped
under the by-products exemption would
not be entering the fresh fruit market.
Periodic inspections of the by-products
manufacturer's premises will allow the
committees to be assured that the
processor is operating as an approved
by-products manufacturer.

The committees recommended that
authority to perform periodic
inspections of by-products
manufacturers' premises be added to the
requirements for approval as an
authorized by-products manufacturer.
The Department modified the
committees' proposal to specify that
such authority include authority for an
initial inspection. The modified proposal
will aid the committees in ensuring that
processors on the conimittees' approved
lists of by-products manufacturers
would be in compliance with the rules
and regulations of the navel and
Valencia orange marketing orders.

The committees objected to the
inclusion of an initial inspection in
paragraph (b)(2) of § § 907.131 and
908.131 of the proposed rule. The

comment stated that this is superfluous
as an inspection of a processor's
facilities is part of any investigative
process. As aforementioned, an initial
inspection of the processor's facilities is
required to ensure that the processor
has the necessary equipment to process
navel or Valencia oranges and that
oranges shipped under the by-products
exemption would not be entering the
fresh fruit market. Therefore, the
language in the proposed rule is adopted
without modification in this final rule.

The committees' comment also
suggested replacing the phrase
"immediately upon request" in
paragraphs (b)(1)(xi), (b)(2)(iv), and
(b)(3)(iv) of §§ 907.131 and 908.131 with
the phrase "at any time" to be
consistent with §§ 907.73(c) and
908.73(c) of the navel and Valencia
orange marketing orders. However,
§ § 907.73(c) and 908.73(c) refer to
handler records, not by-products
manufacturers' records, or inspection of
by-products manufacturers' facilities.
Therefore, there is no need for
§§ 907.131 and 908.131 to be consistent
with § § 907.73(c) and 908.73(c) in this
instance, as the sections refer to
different reports. Thus, the language in
the proposed rule is adopted without
modification in this final rule.

Foothill and FAIR commented that
inspections and audits of processors
must be mandatory. In addition, those
commenters stated that audits should be
performed on all incoming and outgoing
products, and inspections should be
performed quarterly. Requiring quarterly
audits of all by-products manufacturers
would be both time-consuming and
expensive and are considered
unnecessary at this time. The additional
reporting requirements and periodic
inspections of the by-products
manufacturers' premises will allow the
committees to ensure that processors
are operating as approved by-products
manufacturers.

Therefore, paragraphs (b)(1), (b)(2)
and (b)(3) of §§ 907.131 and 908.131 of
the rules and regulations of the navel
and Valencia orange marketing orders,
respectively, are revised as modified
herein. The revision adds authority for
the performance of initial and periodic
inspections of the by-products
manufacturer's premises immediately
upon request at any time during
reasonable business hours of the
processor.

Paragraph (b)(3) of § § 907.131 and
908.131 is further revised by adding
additional bases upon which a
processor could be suspended or
removed from the list of approved by-
products manufacturers. The additional

bases include: Selling or disposing of
more than 5 percent of navel or Valencia
orange by-products, other than by-
products used as animal feed, at the
retail level; failing to permit inspection
of processing facilities; failing to
disclose the origin of all oranges that are
acquired by timely submitting copies of
N.O.A.C./V.O.A.C. Forms No. 38 to the
appropriate committee; and failing to
confirm the receipt of navel or Valencia
oranges obtained under the by-products
exemption by submitting a copy of
N.O.A.C./V.O.A.C. Forms No. 15 to the
appropriate committee. These additional
criteria will help the committees
determine processors' compliance with
the by-products requirements in the
rules and regulations of the orders.

Paragraph (c) of § § 907.131 and
908.131 of the rules and regulations of
the navel and Valencia orange
marketing orders, respectively, currently
require approved by-products
manufacturers to submit to the
committees, upon request, on or before
the tenth day of the month, a report of
the navel or Valencia oranges used
during the preceding calendar month.
The committees have indicated that this
procedures does not provide sufficient
information to allow the committees to
determine whether the by-products
manufacturer is in compliance with the
orders and their rules and regulations.

Therefore, this action revises
paragraph (c) of § § 907.131 and 980.131
to require processors to submit new
N.O.A.C./V.O.A.C. Forms No. 38 to the
appropriate committees on a weekly
basis, no later than 72 hours following
the end of the period covered by the
report. These forms will be required
during each crop year, from the date on
which oranges are first received for
processing through the final date of
processing for such crop year. Forms No.
38 contain information as to the quantity
and source of production area and non-
production area navel or Valencia
oranges, e.g., California, Arizona, Texas,
Florida, received for processing and a
list of the different, types of by-products
manufactured, including the quantity of
such whole navel or Valencia oranges
used to produce each by-product, and
the quantity of by-product produced.

The additional information will aid
the committees in ensuring that
California-Arizona navel and Valencia
oranges exempted under the by-
products exemption do not enter the
fresh fruit market. Comparisons of the
total amountof oranges received by
processors and the total amounts of by-
products manufactured would give the
committees a method to verify that all
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oranges received were manufactured
into by-products.

The committees objected to the
Department's modification of their
proposed language in paragraph (c) of
§ § 907.131 and 908.131. The Department
modified the committees'
recommendation by omitting the
authority for the committees to specify
another reporting period other than
weekly and the provision that
processors may select another reporting
period ending date other than Thursday
of each week. The committees stated
that nearly all orange by-products
manufacturers gather their yield data
information when their plants are shut
down, normally on a weekend. The
committees were of the view that a
Thursday deadline for sending in the
reports could yield incomplete
information. Therefore, the processors
should be given the opportunity to select
another, more convenient reporting
period. In addition, the committees were
of the view that they should have the
authority to establish another reporting
period as, over a period of time, it may
become evident that weekly reports
from processors are not necessary.

Foothill's comment objected to the
committees' comment concerning a
different reporting period for processors.
The commenter stated that the reporting
period should match that of the handlers
in order to monitor or match records
between the handlers and by-products
manufacturers.

A weekly reporting period could be a
useful tool in increasing the committees'
ability to maintain compliance with the
orders and could also help generate data
that could be used later to determine
trends in the industry. In addition, a
weekly reporting date is consistent with
the requirement for handlers to report
weekly on their shipments of oranges.
As to processors selecting another
reporting date, it could happen that each
by-products manufacturer would require
a different reporting date. Thus, some
processors would have a reporting date
on Thursday, others on Friday, or any
other day of the week. This could cause
the committees difficulty in compliance
as it would be difficult to compare
handler reports with processor reports.
In addition, a review of the committees'
minutes relative to this issue
demonstrates support for a weekly
reporting period. Therefore, a reporting
period and date similar to that required
of handlers is deemed necessary in
order to effectively utilize this
information to enforce compliance.
However, if the Thursday reporting
period ending date proves unfeasible,
the committees may recommend another

reporting period ending date for
approval by the Secretary.

Therefore, paragraph (c) of §§ 907.131
and 908.311 is revised as published in
the March 14, 1990, proposed rule to
require processors to submit a new
report, N.O.A.C./V.O.A.C. Forms No. 38,
to the appropriate committee.

Finally, the Department has revised
§ § 907.131 and 908.131 of the rules and
regulations of the navel and Valencia
orange marketing orders to provide
gender neutral language.

The committees' comment also
suggested several minor changes, two of
which were due to misprints in the
Federal Register. In the March 14, 1990,
proposed rule, "applicant" was
inadvertently substituted for
"application" in paragraph (b)(2) of
§ 907.131. In addition, "act" was
inadvertently substituted for "part" in
paragraph (b)(2)(vi) of § 907.131. This
final rule reflects the correct language as
proposed by the committees.

Foothill and FAIR commented that the
committees' recommendations were
submitted by the committees without
benefit of public meetings to discuss the
proposals and, further, handlers,
processors, and the general public did
not have any opportunity to comment on
the proposals and that the rule should
not be implemented.

The committees met on May 23, June
6, and July 18, 1989, to discuss these
recommendations. These meetings were
open to the public. The proposed rule.
which was published in the March 14,
1990, issue of the Federal Register,
notified by-products manufacturers,
handlers, growers and the general public
of the proposed changes and offered a
30-day comment period. Therefore,
FAIR's and Foothill's comments are
denied.

Foothill's and FAIR's comments also
objected to volume regulations in
general. However, the proposed rule
does not address volume regulations,
and, therefore, their comments
concerning this subject are not
discussed in this final rule.

FAIR stated that the committees
should not be allowed to approve initial
by-products applications and to remove
or suspend processors from the
approved list as most of the committee
members have financial interests in
processing plants. The committees are
composed of growers and handlers,
nominated by growers and handlers,
and selected by the Secretary. Under the
oversight of the Department, the
committees perform their duties in an
equitable and fair manner, applying
objective criteria. Thus, this comment is
without merit.

This final rule will also apply to all
processors currently on the committees'
approved lists of by-products
manufacturers. On and after the
effective date of this rule, new
applicants should apply on N.O.A.C./
V.O.A.C. Forms No. 14. Processors
already on the approved lists on the
effective date of this rule will be
required to reapply using these forms.
However, such processors will remain
on the approved lists for 60 days after
the effective date of the rule in order to
allow the committees to investigate and
review all the reapplications without
unnecessary operational disruptions.
During the 60-day period, such
processors will be required to comply
with the other new by-products
regulations (paragraphs (a), (b)(3), (c),
and (d) of §§ 907.131 and 908.131).

Therefore, except as noted above, the
comments are denied.

Based on available information, the
Administrator of the AMS has
determined that issuance of this final
rule will not have a significant economic
impact on a substantial number of small
entities.

After consideration of all relevant
material presented, including the
comments received, and other available
information, it is found that the
amendment of §§ 907.131 and 908.131, as
hereinafter set forth, will tend to
effectuate the declared policy of the Act.

List of Subjects in 7 CFR Part 907

Marketing agreements, Oranges, and
Reporting and recordkeeping
requirements.

List of Subjects in 7 CFR Part 998

Marketing agreements, Oranges, and
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR parts 907 and 908 are
amended as follows:

1. The authority citation for 7 CFR
parts 907 and 908 continues to read as
follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

PART 907-NAVEL ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Subpart-Rules and Regulations

2. Section 907.131 is revised to read as
follows:

§ 907.131 By-product oranges.
(a) Notice to committee. No person

shall handle oranges for commercial
processing into by-products unless (1)
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such oranges are, or have been, handled
pursuant to an allotment therefor; or (2)
the processor is an approved by-
products manufacturer, as prescribed in
paragraph (b) of this section. For the
purposes of this section, "processing
into by-products" means that such
oranges are altered in form through such
means as freezing, canning, dehydrating,
pulping, slicing, dicing, peeling, juicing,
or heating of the product, or is used for
animal feeding purposes.

(b) Approved by-products
manufacturer. (1) Except as provided in
paragraph (b)(4) of this section, any
person who desires to acquire oranges
as an approved by-products
manufacturer for commercial processing
into by-products exempt from regulation
pursuant to § 907.67(b) must first apply
to and obtain approval from the
committee. Applicants for such
exemption shall submit to the committee
an application on N.O.A.C. Form No. 14
containing the following information.

(i) The name and address of the
applicant;

(ii) The proposed type of by-product(s)
to be made or derived from oranges;

(iii) The approximate quantity of
oranges to be used annually;

(iv) A description of the by-product(s)
to be manufactured, the equipment to be
used in manufacturing such by-products,
and the capacity per hour thereof;

(v) The intended disposition of unused
components of the oranges;

(vi) A statement describing the
manner in which the by-product(s) will
be sold, whether at wholesale, retail, or
both, with a projection of the
percentages to be sold in each outlet;

(vii) A statement whether orange juice
will be pasteurized and, if so, a
description of the manner in which such
pasteurization will be accomplished;

(viii) The location of the plant(s);
(ix) A statement that the oranges

acquired will be used for by-products
manufacturing only and will not be
resold or disposed of in fresh fruit
channels;

(x) An agreement to submit such
reports as may be required by the
committee; and

(xi) An agreement to allow inspection
of the by-products manufacturers'
facilities immediately upon request
during reasonable business hours.

(2) Such application shall be referred
to the committee's Compliance
Department for investigation, which
includes an inspection of the by-
products manufacturers' facilities, and
reported to the committee. The
committee shall approve the application
if it determines that:

(i) The applicant's by-products
facility's principal occupation is

manufacturing food by-products,
including orange by-products, except
those applicants providing oranges or-
by-products for animal feeding
purposes;

(ii) All orange by-products, other than
by-products used for animal feeding,
will be sold at wholesale except that not
more than 5 percent of such by-product
sales shall result from retail sales;

(iii) The applicant has agreed to
submit such reports as may be required
by the committee;

(iv) The applicant has agreed to
permit inspections of all facilities
immediately upon request during
reasonable business hours;

(v) The oranges obtained under this
exemption will not be resold or disposed
of in fresh fruit channels; and

(vi) Approval of the application will
not be contrary to the purposes of this
part.
If an application is denied, the
committee shall within a reasonable
time inform the applicant in writing of
the facts and reasons therefor, and
afford the applicant an opportunity,
either orally or in writing, to present
opposing facts and reasons. If the
application is approved, the applicant's
name shall be placed on the list of
approved by-products manufacturers.
The applicant shall be informed of the
committeb's determination in a timely
manner.

(3) A commercial processor on the list
of approved by-products manufacturers
who:

(i) Fails to commercially process
oranges into by-products for a period of
one year or more;

(ii) Sells or otherwise disposes of
more than 5 percent of orange by-
products, other than by-products used
for animal feeding, at the retail level;

(iii) Sells or otherwise disposes of
oranges obtained under this exemption
in fresh fruit channels;

(iv) Fails to permit inspection of
facilities immediately upon request,
during reasonable business hours;

(v) Fails to disclose. the origin of all
oranges that are acquired by timely
submitting N.O.A.C. Form No. 38;

(vi) Fails to confirm receipt of oranges
obtained under this exemption by
submitting copies of N.O.A.C. Form No.
15 with the actual net weight or number
of cartons received recorded thereon:

or
(vii) Fails or refuses to submit such

other reports required by the committee,
may be determined by the committee to
be ineligible to acquire Oranges under
this exemption, and the committee may'
suspend or remove its name from the list
of approved by-products manufacturers

for such time as the committee deems
appropriate under the.circumstances.
Prior to making such determination, the
committee shall give the processor
reasonable advance notice in writing of
its intention and the facts and reasons
therefor and afford the processoran
opportunity, either orally or in writing,
to present opposing facts and reasons.
After a processor's name has'been
removed from the'list of approved by-
products manufacturers, it must submit
a new application and secure approval
of the committee in order to acquire
oranges pursuant to § 907.67(b).

(4) Any processor on the list of
approved by-products manufacturers on-
December 6, 1990, shall be required to
submit-a new application in accord with
paragraphs (a), (b) (1) and (2) of this
section, but shall automatically remain
on the list until February 4, 1991.
However, from December 6, 1990
through February 4, 1991, paragraphs (a),
(b)(3), (c), and (d) of this section shall be
applicable to such processors.

(c) Certification by by-products
manufacturers. During each crop year,
from the date on which oranges' are first
received for processing through the final
date of processing for such crop year,
each approved by-products
manufacturer shall submit, on N.O.A.C.
Form No. 38, a report of its operations
during the reporting period. Such report'
shall contain information as to the
quantity and source of oranges including.
any oranges grown outside of the
production area received for processing
and as to the quantity of each type of
by-product produced from such oranges.
The report shall be submitted weekly. It
shall be submitted to the committee no
later than seventy-two (72) hours
following the end of. the period covered
by the report with each reporting period
ending on a' Thursday. Each report shall
contain a certification to the United
-States Department of Agriculture.and-to
the committee as to the truthfulness of
the information therein.

(d) Orange diversion report Each
handler shall, with.respect to each
quantity of oranges diverted for , .
commercial processing into by-products''
to charitable organizations, or.
eliminated from the channels of human
consumption, 'report to'the committee;
on N.O.A.C; Form No. 15: ' -

(1) The name and address-of the by-
products plant or charitable - -.
organization to which the, oranges were
diverted;

(2),The district in which the oranges
were produced;

(3) The respective quantities of -.
oranges in terms ofthe number of
cartons (i) divertedto by-products, (ii)
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diverted to charitable organizations, and
(iii) eliminated;

(4) The net weight of such oranges;
and

(5) If oranges were eliminated, the'
place and means of elimination.
This report shall be prepared in
quadruplicate. One copy signed by the
handler shall be submitted to the
committee promptly upon the diversion
or elimination of the oranges covered
thereby. One copy may be retained by
the handler, and two copies shall be
forwarded by the handler to the by-
products manufacturer or charitable
organization with the understanding that
the by-products manufacturer or
charitable organization will record, on
one copy thereof, the actual net weight
or number of cartons of oranges
received, and forward such copy to the
committee.

PART 908-VALENCIA ORANGES
GROWN IN ARIZONA AND
DESIGNATED PART OF CALIFORNIA

Subpart-Rules and Regulations

3. Section 908.131 is revised to read as
follows:

§ 908.131 By-product oranges.
(a) Notice to committee. No person

shall handle oranges for commercial
processing into by-products unless (1)
such oranges are, or have been, handled
pursuant to an allotment therefor; or (2)
the processor is an approved by-
products manufacturer, as prescribed in
paragraph (b) of this section. For the
purposes of this section, "processing
into by-products" means that such
oranges are altered in form through such
means as freezing, canning, dehydrating,
pulping, slicing, dicing, peeling, juicing,
or heating of the product, or is used for
animal feeding purposes.

(b) Approved by-products
manufacturer. (1) Except as provided in
paragraph (b)(4) of this section, any
person who desires to acquire oranges
as an approved by-products
manufacturer for commercial processing
into by-products exempt from regulation
pursuant to § 908.67(b) must first apply
to and obtain approval from the
committee. Applicants for such
exemption shall submit to the committee
an application on V.O.A.C. Form No.14
containing the following information:

(i) The name arid address of the
applicant;

(ii) The proposed type of by-product(s)
to be made or derived from oranges;

(iii) The approximate quantity of
oranges to be used annually;

(iv) A description of the by-product(s)
to be manufactured, the equipment to be

used in manufacturing such by-products,
and the capacity per hour thereof;

(v) The intended disposition of unused
components of the oranges;

(vi) A statement describing the
manner in which the by-product(s) will
be sold, whether at wholesale, retail, or
both, with a projection of the
percentages to be sold in each outlet;

(vii) A statement whether orange juice
will be pasteurized and, if so, a
description of the manner in which such
pasteurization will be accomplished;

(viii) The location of the plant(s);
(ix) A statement that the oranges

acquired will be used for by-products
manufacturing only and will not be
resold or disposed of in fresh fruit
channels;

(x) An agreement to submit such
reports as may be required by the
committee; and

(xi) An agreement to allow inspection
of the by-products manufacturers'
facilities immediately upon request
during reasonable business hours.

(2) Such application shall be referred
to the committee's Compliance
Departemnt for investigation, which
includes an inspection of the by-
products manufacturers facilities, and
reported to the committee. The
committee shall approve the application
if it determines that:

(i) The applicant's by-products
facility's principal occupation is
manufacturing food by-products,
including orange by-products, except
those applicants providing oranges or
by-products for animal feeding
purposes;

(ii) All orange by-products, other than
by-products used for animal feeding,
will be sold at wholesale except that not
more than 5 percent of such by-product
sales shall result from retail sales;

(iii) The applicant has agreed to
submit such reports as maybe required
by the committee;

(iv) The applicant has agreed to
permit inspections of all facilities
immediately upon request during
reasonable business hours;

(v) The oranges obtained under this
exemption will not be resold or disposed
of.in fresh fruit channels; and

(vi) Approval of the application will
not be contrary to the purposes of this
part.
If an application is denied, the
committee shall within a reasonable
time inform the applicant in writing of
the facts and reasons therefor, and
afford the applicant in writing of the
facts and reasons therefor, and afford
the applicant an opportunity, either

orally or in writing, to present opposing
facts and reasons. If the application is
approved, the applicant's name shall be
placed on the list of approved by-
products manufacturers. The applicant
shall be informed of the committee's
determination in a timely manner.

(3) A commercial processor on the list
of approved by-products manufacturers
who:"

(i) Fails to commercially process
oranges into by-products for a period of
one year or more;

(ii) Sells or otherwise disposes of
more than 5 percent of orange by-
products, other than by-products used
for animal feeding, at the retail level;

(iii) Sells or otherwise disposes of
oranges obtained under this exemption
in fresh fruit channels;

(iv) Fails to permit inspection of
facilities immediately upon request,
during reasonable business hours;

(v) Fails to disclose the origin of all
oranges that are acquired by timely
submitting V.O.A.C. Form No. 38;

(vi) Fails to confirm receipt of oranges
obtained under this exemption by
submitting copies of V.O.A.C. Form No.
15 with the actual net weight or number
of cartons received recorded thereon; or

(vii) Fails or refuses to submit such
other reports required by the committee;
may be determined by the committee to
be ineligible to acquire oranges under
this exemption, and the committee may
suspend or remove its name from the list
of approved by-products manufacturers
for such time as the committee deems
appropriate under the circumstances.
Prior to making such determination, the
committee shall give the processor
reasonable advance notice in writing of
its intention and the facts and reasons
therefor and afford the processor an
oportunity, either orally or in writing, to
present opposing facts and reasons.
After a processor's name has been
removed from the list of approved by-
products manufacturers, it must submit
a new application and secure approval
of the committee in order to acquire
oranges pursuant to § 908.67(b).

(4) Any processor on the list of
approved by-products manufacturers on
December 6, 1990 shall be required to
submit a new application in accord with
paragraphs (a), (b)(1) and (2] of this
section, but shall automatically remain
on the list until February 4, 1991.
However, from December 6, 1990
through February 6, 1991, paragraphs
(b)(3), (c), and (d) of this section shall be
applicable to such processors.

(c) Certification by by-products
manufacturers. During each crop year,
from the date on which oranges are first
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received for processing through the final
date of processing for such crop year,
each approved by-products
manufacturer shall' submit, on V.O.A.C.
Form No. 38, a report of its operations
during the reporting period. Such report
shall contain information as to the
quantity and source of oranges received
for processing and as to the quantity of
each type of by-product produced. The
report shall be submitted weekly. It
shall be submitted to the committee no
later than seventy-two (72) hours
following the end of the period covered
by the report with each reporting period
ending on a Thursday. Each report shall
contain a certification. to the United
States Department of Agriculture and to
the-committee as to the truthfulness of
the information therein;

(d) Orange-diversion report. Each
handler shall, with respect to each
quantity of oranges diverted for
commercial processing into by-products
to charitable organizations, or
eliminated from the channels of human
consumption, report to the committee,
on V.O.A.C. Form No. 15:

(1) The name and address of the by-
products plant or charitable
organization to which the oranges were
diverted;

(2) The district in which the oranges
were produced;,

(3) The respective quantitiesof
oranges in terms of the number of
cartons (i) diverted to by-products, (ii)
diverted to charitable organizations, and
(iii) eliminated;

(4) The weight of such oranges; and
(5)' If oranges were eliminated, the.

place and means of elimination. This
report shall be prepared in
quadruplicate. One copy signed by the
handler shall be submitted to the
committee promptly upon the diversion
or elimination of the oranges covered
thereby. One copy may be retained by
the handler, and two copies shall be
forwarded by the handler to the by-
products manufacturer or charitable
organization with the understanding that
the by-products manufacturer or
charitable- organization will record, on
one copy thereof, the actual net weight
or number of cartons. of oranges
received, and forward such. copy to the
committee.

Dated: October 11. 1990.
Robert C. Keeney,
Deputy Director, Fruit and, Vegetable-
Division.
IFR Doc. 90-2(157 Filed 11-5-90; 8:45 am]
BILLING CODE U,10-02-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 89-NM-202-AD; Amdt. 39-
6802]

Airworthiness Directives;-Airbus
Industrie Model A300 Series-Airplanes

AGENCY: Federal Aviation
Administration (FAA], DOT.
ACTION:, Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Industrie
Model A300 series airplanes, which
requires repetitive ground tests ofthe
ram air turbines, and overhaul of the
ram air turbine. This amendment is
prompted by reports that, during ground
and flight tests of the ram air turbine,
the blades remained in the feathered
pitch of initial spin-up, instead of
progressively-moving to-the operating
pitch, due to corrosion-in the blade'
bearing and operating pin assembly.
This condition, if not corrected, could
result in failure of the ram air turbine
system to provide hydraulic power in an
emergency situation.
EFFECTIVE DATE: December 17, 1990.
ADDRESSES: The applicable service
information may be obtained from
Airbus Industrie, Airbus Support
Division, Avenue-Didier Daurat, 31700
Blagnac, France. This information may
be examined at the FAA, Northwest
Mountain Region, Transport Airplane-
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. Greg Holt, Standardization Branch,
ANM-113; telephone (206) 227-2140.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMATION: A
proposal to amend part.39 of the Federal
Aviation Regulations to include a new
airworthiness directive, applicable to
certain Airbus Industrie Model A300
series airplanes, which.requires
repetitive ground tests of the ram air
turbines (RAT) and overhaul of the ram
air turbine, was published in the Federal
Register on May 9, 1990 (55 FR 19269).

Interested persons have been afforded
an opportunity to participate-in the,
making of this amendment. Due
consideration has been given to the
comments received.

One commenter stated that paragraph
D. of the proposed rule would require
that all of its RATs be overhauled

within 3,000 hours of the effective date
of the AD. The commenterrequested
that the compliance time be extended
because there was no practical way to
accomplish the overhaul within.that
time, since.the vendor required60 -days
per unit to perform the overhaul. The
FAA does not concur that an extension
is warranted. Paragraph D. requires that
the RATs be overhauled prior to the
later of (1) 20,000 hours or 10 years since
new or overhauledi or (2) 12 months or
3,000 hours time-in-service after the
effective-date of the rule. The FAA
considersthat, especially in the case of
the-"oldest" RATs, 12 months is ample
time for accomplishment of the.
overhaul,.even with the 60,day lead time
that is necessary for the vendor (as the.
commenter has indicated). The FAA has
also determined that the compliance
time, as proposed, represents the
maximum interval of time allowable
wherein the overhaul can reasonably be
accomplished and an acceptable level of
safety can be maintained.

The same commenter stated that the
procedures described in Dowty Rotol
Service Bulletin 29-125 R1 are
terminating action for the French AD
corresponding to the proposed rule. The
commenter requested that the proposed
rule be revised to include similar
provisions for terminating action; The
FAA partially concurs. The modification
described in Dowty Rotol Service
Bulletin, 29-125 R1 is terminating action
for the French AD;,but only when the
modifications specified in both Dowty
Rotol Service. Bulletins 29-76. and 29-101
have also been accomplished. The FAA
concurs that accomplishment of the
procedures specified in all three of these
Dowty Rotol service bulletins
constitutes terminating. action and, has
revised the final rule to include a new
paragraph to indicate this.

A second commenter requested that
the interval for repetitive-ground tests
be increased to 3,800 flight hours or 15
months so that. it could be- accomplished
during a regularly scheduled "C" check:
The FAA does not concur. The FAA has
determined that the established
intervals are the maximum allowable
limits that will ensure. continued. safe
operation. However, under the
provisions of paragraph F. of the final
rule, an operator may apply for an
extension of the compliance periods as.
an alternate means of compliance if that
operator can provide data to justify that
longer limits would not adversely.
impact safety.

After careful-review of the available
data, the FAA has-determined that air
safety and the public interest require the
adoption of the rule with the change
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noted above. The FAA has determined
that this change will neither increase the
economic burden on any operator nor
increase the scope of the AD.

It is estimated that 66 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 1 manhour
per airplane to accomplish the ram air
test, and that the average labor cost will
be $40 per manhour. The estimated cost
for overhauling the RAT is
approximately $35,000 per unit. Based
on these figures, the total cost impact of
the AD on U.S. operators is estimated to
be $2,312,640.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, I
certify that this action (1) is not a "major
rule" under Executive Order 12291; (2) is
not a "significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A final evaluation has been prepared for
this action and is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39-[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§ 39.13 [Amended]
2. Section 39.13 is amended by adding

the following new airworthiness
directive:
Airbus Industrie: Applies to Model A300

series airplanes, Serial Numbers 001
through 305, certificated in any category.
Compliance is required as indicated,
unless previously accomplished.

To prevent failure of the ram air turbine
system to provide hydraulic power in an
emergency situation, accomplish the
following:

A. For ram air turbines on which neither
modification No. RM 370 (Dowty Rotol
Service Bulletin 29-76) nor modification No.
RM 401 (Dowty Rotol Service Bulletin 29-104)
has been accomplished; or on which one, but
not both, of those modifications has been
accomplished: Perform a ground test of the
ram air turbines, in accordance with Dowty
Rotol Service Bulletin 29-124, Revision 3,
dated March 29, 1989, as follows:

1. Prior to a. or b., below, whichever occurs
later:

a. 4,000 hours time-in-service or 24 months
since new or overhaul, whichever occurs
first, or

b. 600 hours time-in-service or 6 months
after the effective date of this AD, whichever
occurs first.

2. Repeat the ground test at intervals not to
exceed 600 hours time-in-service or 6 months,
whichever occurs first.

B. For ram air turbines on which both
modification No. RM 370 (Dowty Rotol
Service Bulletin 29-76) and modification No.
RM 401 (Dowth Rotol Service Bulletin No. 29-
104) have been accomplished: Perform a
ground test of the ram air turbines, in
accordance with Dowty Rotol Service
Bulletin 29-124, Revision 3, dated March 29,
1989, as follows:

1. Prior to a. or b., below, whichever occurs
later:

a. 7,500 hours time-in-service or 30 months
since new or overhaul, whichever occurs
first, or

b. 1,500 hours time-in-service or 6 months
after the effective date of this AD, whichever
occurs first.

2. Repeat the ground test at intervals not to
exceed 3,000 hours time-in-service or 12
months, whichever occurs first.

C. If the ram air turbine fails to function
properly during the ground tests required by
paragraphs A. or B. of this AD, prior to
further flight, replace with a serviceable unit,
or overhaul the unit, in accordance with
Dowty Rotol Overhaul Manual 29-21-24.

D. Prior to 1. or 2., below, whichever occurs
later, perform an overhaul of the iam air
turbine system in accordance with Dowty
Rotol overhaul manual 29-21-24:

1. 20,000 hours time-in-service or 10 years
since new or overhauled, whichever occurs
first, or

2. 12 months or 3,000 hours time-in-service
after the effective date of the AD, whichever
occurs first.

E. Accomplishment of the modifications
described in all three Dowty Rotol Service
Bulletins 29-125 R1, 29-76, and 29-101
constitutes terminating action for the
requirements of this AD.

F. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Standardization
Branch, ANM-113, and a copy sent to the
cognizant FAA Principal Inspector (PI). The

PI will then forward comments or
concurrence to the Manager, Standardization
Branch, ANM-113.

G. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Airbus Industrie, Airbus
Support Division, Avenue Didier Daurat,
31700 Blagnac, France. These documents
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.

This amendment becomes effective
December 17, 1990.

Issued in Renton, Washington, on October
29, 1990.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 90-26169 Filed 11-5-90; 8:45 am]

BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 90-NM-202-AD; Amdt. 39-
67921

Airworthiness Directives; Boeing
Model 747 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Boeing Model 747
series airplanes, which currently
requires a one-time inspection of the
two landing gear selector valve
installations, and correction of improper
configurations, if necessary. This
amendment expands the applicability to
add one additional airplane and revises
the source for service information to
reflect the latest version of the
manufacturer's service bulletin. This
amendment is prompted by a
determination that the referenced
service bulletin specifies incorrect
torque values and that the applicability
statement omitted one airplane. This
condition, if not corrected, could result
in partial gear-up or all gear-up landing
incidents.

EFFECTIVE DATE: November 12, 1990.

ADDRESSES: The applicable service
information may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124. This information may be
examined at the FAA, Northwest
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Mountain Region, 1601 Lind Avenue
SW., Renton, Washington.
FOR FURTHER INFORMATION CONTACT.
Mr. David Herron, Seattle Aircraft
Certification Office, Systems and
Equipment Branch, ANM-130S;
telephone (206) 227-2672. Mailing
address: FAA, Northwest Mountain
Region, 1601 Lind Avenue SW., Renton,
Washington 98055-4056.
SUPPLEMENTARY INFORMATION: On
September 7, 1990, the FAA issued AD
90-19-10, Amendment 39-6743 (55 FR
37856, September 14, 1990) to require a
one time inspection of the two landing
gear selector valve installations, and
correction of improper configurations, if
necessary. That action was prompted by
a recent incident in which a Boeing
Model 747-400 series airplane made a
partial gear up landing with the two
body gear and the nose gear retracted.
Ground investigation determined that
the crew was unable to extend the nose
and body gear due to a missing bolt and
nut in the mechanical linkage between
the nose and body gear selector valve
and the selector valve input quadrant.
This also prevented alternative
extension due to hydraulic pressure
being applied continuously to the gear
up ports of the affected gear retract
actuators. Further investigation revealed
that the attachment nut of the input
crank mechanism to the wing gear
selector valve was also missing;
however, the bolt was in place. This
condition, if not corrected, could result
in partial gear-up or all gear-up landings.

Since issuance of that AD, the
manufacturer has informed the FAA that
(1) airplane line position 806 was
delivered to a customer without the
selector valve installation inspected and
needed to be added to the applicability
list; (2) the selector valve installation
torque value for the self locking nut
should be 50 to 80 inch-pounds in lieu of
30 to:50 inch-pounds, as specified in
Boeing Service Bulletin 747-32-2361,
dated September 7, 1990; and (3) a
variable grip length bolt should be listed
in the stated service bulletin as an
optional part number. Revision 1 of the
Boeing Telegraphic ServiceBulletin 747-
32-2361, dated September 28, 1990,
includes these changes.

The FAA has reviewed and approved
Boeing Telegraphic Service Bulletin 747-
32-2361, Revision 1, dated September 28,
1990, which describes the procedures for
a one-time inspection and correction of
any improper-configurations, if
necessary, of the nose/body and wing-
landing gearselector valve installations.
This revised service bulletin adds one
airplane to the applicability, corrects the
torque values for the selector valve

installation, and provides for use of a
variable grip length bolt.

Since this condition is likely to exist
on other airplanes of the same type
design, this AD expands the
applicability for a one-time inspection of
the landing gear selector valve
installations, and correction of any
improper configurations, if necessary, in
accordance with the service bulletin
previously described. Additionally, this
amendment incorporates new service
information provided by the revised
service bulletin.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable, and
good cause exists for making this
amendment effective in less than 30
days.

Information collection requirements
contained in this regulation have been
approved by the Office of Management
and Budget (OMB) under the provisions
of the Paperwork Reduction Act of 1980
(Pub. L. 96-511) and have been assigned
OMB Control Number 2120-0056.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket
(otherwise, an evaluation is not
required). A copy of it, if filed, may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39-

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39-[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and. 1423:
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12, 1963); and 14 CFR 11.89.

§ 39.13 [Amended]
2. Section 39.13 is amended by

superseding Amendment 39-6743 (55 FR
37856), AD 9019-10, with the following
new airworthiness directive:

Boeing: Applies to Model 747 series
airplanes, line position 002 through 803,
and 806 certificated in any category.
Compliance required as indicated, unless
previously accomplished.

To prevent partial gear-up or all gear-up
landings, accomplish the following:

A. For airplanes, line position 002 through
803: Within 30 days of October 30, 1990 (the
effective date of AD 90-19-10, Amendment
39-6743), inspect the nose and body gear
selector valve installation and the wing gear
selector valve installation in accordance with
Boeing Service Bulletin 747-32-2361. dated
September 7, 1990.

1. Prior to further flight, correct any
discrepancies found in the installation, in
accordance with Boeing Service Bulletin 747-
32-2361, dated September 7, 1990, or Boeing
Telegraphic Service Bulletin 747-32-2361,
Revision 1, dated September 28, 1990.

2. Within:30 days after the effective date of
this AD, for airplanes that have had
discrepancies corrected in accordance with
paragraph A.1. of this AD, retorque the self
locking nut to 50 to 80 inch-pounds, in
accordance with Boeing Telegraphic Service
Bulletin 747-32-2361, Revision 1, dated
September 28, 1990.

B. For airplane, line position 806: Within 30
days after the effective date of this AD,
inspect the nose and body gear selector valve
installation and the wing gear selector valve
installation in accordance with Boeing
Telegraphic Service Bulletin 747-32-2361,
Revision 1, dated September 28, 1990. Correct
any discrepancies found in the installation
prior-to further flight, in accordance with
Boeing Telegraphic Service Bulletin 747-32-
2361, Revision 1, dated September 28, 1990.

C. Within 10 days after completion of the
inspection required by this.AD, submit a
report of finding any improper configuration
to the FAA, Seattle Manufacturing Inspection
District Office; ANM-108S, 1601 Lind Avenue
SW., Renton, Washington 98055-4056. The
report must include the line number of the
airplane inspected, the number of cycles, and
the inspection. findings.

D. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager.
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Seattle.Aircraft CertificationOffice,. FAA.
Northwest Mountain Region.

Note: The request should be forwarded
through an FAA Principal Inspector (PI), who
will either concur or comment, and then: send
it to the Manager,. Seattle-Aircraft.
Certification Office.

E. Special flight permits may be-issued in
accordance with. FAR 21.197 and 21.199, to
operate airplanes-to a base in order to
comply with the requirements of this AD.-

All persons affected by, this directive
who have not already received the
appropriate service information from the
manufacturer may obtain copies upon
request to-The Boeing Commercial
Airplane Group, P.O. Box 3707, Seattle.
Washington 98124. These documents.
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane. Directorate, 1601 Lind Avenue
SW., Renton, Washington.

This amendment supersedes
Amendment 39-6743, AD 90-19-10.

This amendment becomes effective
November 12; 1990.

Issued in Renton, Washington, October 22,
1990.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
(FR Doc. 90-26165 Filed 11-5-90; 8:45 am].
BILUNG. CODE 4910-13-M

14 CFR Part-39

[Docket No. 90-NMs-134-AD; Amendment
39-6799.]

Airworthiness Directives: Boeing
Model 737-300 and 737-400 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule;

SUMMARY: This amendment. supersedes
an existing airworthiness directive. (AD);
applicable to all Model 737-400 series
airplanes, which currentlyrequires
modification of the auxiliary power unit
[APU): instrumentation wiring.. That
action was prompted by reports that the
APU exhaust gas temperature [EGT)
indication incorrectly read "zero'"
following arr APU shutdown, including
an APU shutdown- associated with an
aborted APU start. This condition, if not
corrected, could result in undetected
overtemperature- damage to the APU
rotor structure, which could then result
in rotor failure and possible, structural
damage to the airplane. This action
requires; the same: APU modification on
certain Boeing 737-300- series airplanes.
since: these airplanes may exhibit the.
same operationabdeficiency
EFFECTMIE DATE. December 11, 1990.

ADDRESSES: The applicable service
information may- be obtained from.
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle,. Washington
98124. This information may be.
examinedat the FAA, Northwest
Mountain Region,, Transport Airplane
Directorate, 1601. Lind, Avenue. S.W.,
Renton,. Washingtom.
FOR FURTHER INFORMATION-CONTACT:
Mr.. Stephen Bray, Seattle Aircraft
Certification Office, Propulsion Branch,
ANM-140S; telephone (206) 227-2681.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, '1601 Lind Avenue SW.,
Renton, Washington 98055-405.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39; of the Federal
Aviation Regulations: by superseding AD
90-09-05, Amendment 39-6583 (55 FR
15220, April 23, 1990), applicable to
Boeing Model 737-300 and -400. series
airplanes, to require modification. of the
APU ECT instrumentation was
published in the. Federal Register on July
19, 1990 (55 FR 29381).

Interested persons have been afforded
an opportunity to-participate in the
making of this amendment. Due
consideration, has been given to the only
comment received.

The Air Transport Association (ATA)
of America, on behalf of its members,
expressed no objection to the proposed
rule.

After careful review of the. available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

There are 'approximately 823 Model
737-300 and -400 series airplanes of the
affected, design in the worldwide fleet. It
is estimated that 380 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 9-manhours
per airplane to. accomplish the required"
actions, and that, the. average labor cost
will be $40 per-manhour. The cost of
modification parts is considered
negligible. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $136,800.

The regulations adopted: herein will
not have substantial, direct effects on the
States, on the- relationship- between the
national. government and the States, or
on the distribution of power and
responsibilities among: the various levels
of government. Therefore in- accordance
wfth Executive Order 12612, it is
determined that' this final rule does, not
have sufficient federalism implications
to warrant, the preparation of a
Federalism Assessment.

For the reasons discussed above, I
certify that this action (1) is not a "major

rule" under Executive Order 12291; (2) is
not a "significant rule' " under DOT
Regulatory Policies and' Procedures (44
FR- 11034, February 26, 1979); and (3) will
not have a significant economic impact,
positive or negative, ona. substantial
number of small entities under the
criteria of'the Regulatory Flexibility Act.
A final evaluation has. been prepared for
this action and is contained in the
regulatory, docket. A. copy of it may be
obtained, from. the. Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption- of the- Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration.
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39-[AMENDEDI-

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C: 106(g) (revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89.

§ 39.13 [Amended]-

2. Section 39.13 is amended by
superseding Amendment 39-6583 (55 FR
15220, April 23, 1990), AD 90-09-O5, with
the following new airworthiness
directive:

Boeing: Applies to Model 737-300 and 737-
400 series airplanes, listed in Boeing
Service Bulletin 737-49r1071, dated May
10; 1990, certificated in any category.
Compliance is required as indicated,
unless previously accomplished.

To prevent. auxiliary power unit (APU)
rotor failure resulting from an undetected
EGT overtemperature condition, accomplish
the following:

A. For-Model 737-400 series airplanes:
Within 1,000 hours time-in-service after May
29,.1990- (the: effective date of Amendment 39-
6583, AD 9-09'-05),.modify'the APU
instrumentation wiring in-r a manner that will
assure continuous flight-compartment APU.
exhaustgas temperature (EGT): indication
following a shutdown..The modification must
be accomplished in a manner approved~by
the Manager, Seattle Aircraft.Certification
Office, FAA, Transport Airplsne. Directorate;
or irr accordance with Boeing Service Bulletin
737-49-1071, dated May;10; 1990.

B. For Model 737-300:series; airplanes:
Within 1,000 hours, time-in-service! after the:
effective date of this amendment,,.modify the
APU instrumentation wing in. accordance-
with Boeing Service. Bulletin 737-49-1071,
dated May 10; 1990.

C. An alternate means of compliance or.
adjustment of the compliance time, which
provides an acceptable level of'safety, may
be- used when approved by- the Manager,
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Seattle Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Seattle ACO, and a
copy sent to the cognizant FAA Principal
Inspector (Pl). The P1 will then forward
comments or concurrence to the Seattle ACO.

D. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124. These documents
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.

This amendment supersedes
Amendment 39-6583, AD 90-09-05.

This amendment becomes effective
December 11, 1990.

Issued in Renton, Washington, on October
25, 1990.

Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

JFR Doc. 90-26171 Filed 11-5-90 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

IDocket No.'90-NM-1 10-AD; Amendment
39-68011

Airworthiness Directives; Boeing
Model 747 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Boeing Model 747
series airplanes, which currently
requires inspection of the fuselage skin
lap splice between body station (BS) 340
and BS 400 at stringers (S)-6L and S-6R,
and repair, if necessary. This action
deletes the option of reinspecting known
small cracks in lieu of repairing them
before further flight, and reduces the
repetitive inspection interval. This
amendment is prompted by further FAA
consideration of the crack repair
deferral option in the existing AD, and
analysis results which indicate that a
reduction of the inspection interval is
warranted. This condition, if not
corrected, could result in sudden loss of
cabin pressurization and the inability of
the fuselage to withstand failsafe loads.

EFFECTIVE DATE: December 11, 1990.
ADDRESSES: The applicable service
information may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124. This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. Steven C. Fox, Seattle Aircraft
Certification Office, Airframe Branch,
ANM-120S; telephone (206) 227-2777.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations by superseding AD
85-17-05, Amendment 39-5123 (50 FR
3335, August 19, 1985), applicable to
Boeing Model 747 series airplanes, to
require inspection of the fuselage skin
lap splice between body station (BS) 340
and BS 400 at stringers S-6L and S-6R,
and repair, if necessary, was published
in the Federal Register on June 28,1990
(55 FR 28219).

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

A foreign operator of Boeing Model
747 airplanes and the manufacturer
commented that the rule should be
revised to reflect that flights with
pressurization of 1.5 psi or below need
not be counted as flight cycles and that
a 1.2 adjustment factor be used for the
initial and repetitive inspections for
Boeing Model 747SR airplanes based on
continued mixed operation at lower
cabin pressure differentials. The FAA
concurs and the final rule has been
revised by adding two new paragraphs,
C. and D., to specify that flights with
cabin pressure differentials of 1.5 psi or
below need not be counted as flight
cycles, and that a 1.2 adjustment factor
may be used for the initial and repetitive
inspections for Boeing Model 747SR
airplanes based on continued mixed
operation at lower cabin pressure.
(These factors have been included in
similar AD's previously issued.)

One Air Transport Association (ATA)
of America member operator requested
that the proposed initial inspection
period be increased from 250 landings to
1,000 landings so that this inspection
could be accomplished at a scheduled C-
check. The FAA does not concur. The
intent of this rule was to reduce the
inspection interval from 5,000 to 3,000
flight cycles, based on the 747 Aging

Fleet Structures Working Group's
recommendation. The 250 landings
initial inspection was based on allowing
the maximum credit (2,750 cycles) from
the time the last previous inspection
required by AD 85-17-05 was
accomplished.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
described above. The FAA has
determined that these changes will
neither increase the economic burden on
any operator nor increase the scope of
the rule.

There are approximately 603 Model
747 series airplanes of-the affected
design in the worldwide fleet. It is
estimated that 191 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 8
manhours per airplane to accomplish the.
required actions, and that the average
labor cost would be $40 per manhour.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $61,120.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, I
certify that this action (1) is not a "major
rule" under Executive Order 12291; (2) is
not a "significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A final evaluation-has been prepared for
this action and is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:
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PART 39--AMENDED]

1. The- authority citation for Part 39
continues, to read as follows:

Authority: 49 U.S.C. 1354{a),. 1421 and' 1423;
49 U.S.C. 1061g). (revised' Pub. L. 97-449,
January 12, 1983)1 and 14" CFR 11.9.

§ 39.13 [Amended]:

2. Section 39;1& is- amended by
supersedi'ng AD-85-17-05, Amendment
39-5123 (50 FR- 3335, August 19 1985),
with the foflowingnew airworthiness,
directiVe-
Boeing: Applies- to Model' 747 series

airplanes, identified in Boeing Service
Bulletin 747-53-2253, Revision 2 dated
March 29; 1990, certificatedinany
category. Compliance required as
indicated, unless previously
accomplished..

To prevent sudden loss orcabin
pressurization and the-inability to-withstand
fail-safe roads, accomplish the. following:

A.. For airplanes thathave not been
modified lit accordance with- Boeing,Service-
Bulletin 747-53,-2253, Revision 2. dated March,
29, 1990: In. accordancewith the schedule.
indicated. below,. perform a high frequency
eddy current inspection of'the fuselage rap
joint for cracks between bodyVstatin (BS)
340 and BS 400, or aft as-far as the crew' door,
at stringer (S)-L and-S-6R, in accordance
with Boeing Service Bulletin. 747-53-2253,
Revisiom2,. dated March 29, 1990.

1. Inspection schedule:
a. Unless previously accomplished: within.

the last 2750'landings, perform the initial
inspection within the next 250-landings after
the effective date of-this AD, or prior to the.
accumulation of 1000landings, whichever
occurs. later.

b. Repeat the. inspection. thereafter at
intervals not to exceed 3,000 landings.

2. If cracks are found, repair prior to further
flight, in accord-nce-with Boeing Service
Bulletin 747 -53-2253, Revision Z d'ated March
29, 199G.

Eh 'or airplanes thal have. been modified' in
accordance withL Boeing Service. Bulletin 747-
53-2253, Revision 2, dated March 29,1990: In
accordance, with the schedule below, perform
a high frequency eddy current inspection of
the fuselage lap. joint for cracks between BS
340. and BS 400:. or aft as far as the, crew door,
at stringers (S)-6L and- SL-6R,. in accordance
with Boeing Service Bulletin 747-53-2253,
Revision.2, dated March 29, 1990..

1. Inspection schedule;
a. Unless previously accomplished-within

the last. 1,750. landings., perform theinitial.
inspection. within the next 250 landings after
the effective date of this AD,, or prior to the
accumulation of 10;000elandingr after the
modification, whichever occurs'later

b. Repeat the inspection, thereafter at
intervals not to exceed 3;000 landingst.

2. If cracks are found., repair prior-to further
flight. in, accordance with Boeing Service-
Bulletin 747-53-2253; Revision 2, dated March
29, 1990.

C. For purposes, of complying, with this AD,
the number of'fandfings may, be determinedto
be equal to the number of pressurization

cycles where the cabin pressure differential'
was greater than 1.5 psi.

D. For Model 747SR airplanes only: Based'
on. a continued mixed operation of lower
cabin differentiars; the initial inspection
thresholds and the repetitive inspection
intervals specified in this AD may'be"
multiplied by-a 1.2 adjustnent factor.

E. An alternate means of compliance, or
adjustment of the compliance time; which
provides an acceptable level of safety, may
be used when approved by the Manager.
Seattle Aircraft Certification Office-(ACO),
FAA, Transport Airplane Directorate.

Note:.The request.should be submitted,
directly to the. Manager, Seattle ACO, and a,
copy sent to, the. cognizant FAA Principal'
Inspector (PI), ThePI.will then.forward
comments. or concurrence. to the Seattle ACO.

F' Special flight permits may be. issued in-
accordance with- FAR 21.1,97 and-21.199. to,
operate airplanes to a basein, order to
comply with the requirements of this AD.

All persons affected- by this- directive
who have not already received the -
appropriate service. documents, from. the
manufacturer may obtain copies, upon,
request to- Boeing Commercial Airplane
Group,, P.O; Box. 3707,. Seattle,
Washington 98124-. These. documents
may be examined at the. FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind. Avenue
SW., Renton, Washington.

This amendment becomes effective
December 11, 1990.

Issued in Renton, Washington, on October
25,1990.
Darrell'M. Pederson,
Acting Manager, Transport Airplane
Directorate; Aircraft'CertificationSbr'ice.
[FR Doc. 90-26170 Filed 11-5--90; 8:45 am]
BILLING CODE. 49.10-13-P1

14 CFR' Part' 39,

[Docket No..9O-NM122-AD,:Amendment
39-6800]

Airworthiness Directives; British
Aerospace Model DH125-4A Series
Airplanes, Equipped with Hawker
Siddeley Dynamics Air Conditioning-
System and: Rolls Royce Viper Engines

AGENCY:. Federal Aviation
Administration (FAA),, DOT..
ACTION: Final rule.

SUMMARY: This amendment adopts a-
new airworthiness directive (AD),
applicable to certain British Aerospace
Model DH.125-1A series airplanes,
which.requires a one-time detailed
visual. inspection to detect damage in
the rear pressure bulkhead, a
subsequent dye penetrant' inspection
and dial indicator measurement.to-
determine the extent of damage and
repair, if necessary-, and. an adjustment

of the, clearance between- the air
conditioning; duct clamp and. the rear
pressure bulkhead. Thist amendment is.
prompted by, reports, of chafing between,
the, afr-conditfoning- d'uct and the rear
pressure bulkhead. This-conditibn; ifl not
corrected, could lead to, rupture, of the
rear pressure bulkhead and subsequent
rapid: decompression of the aifrplane.
EFFECTIVE- DATE: December'il,. 1990:
ADDRESSEs:.The. applicable service
information. may be obtained from.
British Aerospace,, PL,. Librarian for
Service Bulletins.. P.O.. Box 17414, Dulles
International Airport,, Washington,. DC
20041-0414; This. information may be
examined at the FAA,, Northwest
Mountain Region, TiansportAirplane
Directorate,, 1601 Lind, Avenue SW.,.
Renton, Washington..
FOR FURTHER INFORMATION CONTACT:
Mr. William Schroedbr, Standardizatiorn
Branch, ANM1-1'3;: telephone. (206) 227-
2148. Mailing address: FAA,, Northwest
Mountain Region,.Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMAtION: A
proposal to amend, part 39 of the Fbderal
Aviation Regulations- to include a new
airworthiness directive, applicable to
certain British Aerospace Model .
DH.125-1A series airplanes, which
requires a one-time detailed. visual
inspection to detect damage in the. rear
pressure bulkhead, a subsequent dye
penetrant inspection and dial indicator
measurement to, determine the, extent of
damage, and repair, ifnecessary; and' an
adjustment of the clearance. betiveen. the
air conditioning; duct and rear pressure
bulkhead.,, was; published, in the Federal
Register on August 14, 1990 [55 FR
33128).

rnterested.persons have been afforded
an opportunity to participate; in the.
making of this amenlment. No'
comments, were! received, in response to
the proposal.

After careful review of the, avail'able
data, the FAA has determined, that air
safety and the public-interest-require the
adoption of the rule as proposed.

It is.estimated. that 3 airplanes of U.S.
registry will be affected by this ADt that
it will. take approximately, one; manhour
per airprane: to. accomplish the required
actions; and that the aver.1ge labor cost
will be. $4 per manhour. Based; on these:
figures;, the total cost impact of'the AD
on U.S. operators is estimated' to be
$120..

The regulations adopted herein,% will
not. have substantial, direct effects, on the
States, on theo relationship between the-
national gp-vernmert tand the States, or
on the distributibn of; power' and
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responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, I
certify that this action (1) is not a "major
rule" under Executive Order 12291; (2) is
not a "significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A final evaluation has been prepared for
this action and is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR Part 39 of the Federal
Aviation Regulations as follows:

PART 39-[AMENDED]

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§ 39.13 [Amended]
2. Section 39.13 is amended by adding

the following new airworthiness
directive:
British Aerospace: Applies to Model DI-.125--

1A series airplanes, equipped with
Hawker Siddeley Dynamics Air
Conditioning System and Rolls Royce
Viper Engines, certificated in any
category. Compliance required as
indicated, unless previously
accomplished.

To prevent chafing between the air
conditioning duct and the rear'prdssure
bulkhead, and subsequent rapid
decompression of the airplane, accomplish
the following:

A. Within 30 days after the effective date
of this AD, perform a detailed visual
inspection for chafing on the aft face of the
rear pressure bulkhead, in accordance with
the Accomplishment Instructions of British
Aerospace Service Bulletin 53-71, dated
November 1, 1989.

B. If defects are found, prior to further
flight, perform a dye penetrant inspection to
detect cracks in the vicinity of the affected
area; and perform a dial test indicator
measurement to determine the depth of
damage in the rear pressure bulkhead, in

accordance with British Aerospace Service
Bulletin 53-71, dated November 1, 1989.

1. If the damage to the rear pressure
bulkhead is less than 0.003 inch deep, prior to
further flight, carefully blend out, polish, and
then restore protective treatment in
accordance with the service bulletin.

2. If the damage to the rear pressure
bulkhead is greater than 0.003 but less than
0.010 inch deep, within 100 landings, repair in
accordance with appendix B of the service
bulletin.

3. If the damage to the rear pressure
bulkhead is greater than 0.010 inch deep,
prior to further flight, repair in accordance
with Appendix B of the Service Bulletin.

C. Within 30 days after the effective date of
this AD, adjust the clearance between the air
conditioning duct clamp and the rear
pressure bulkhead so there is at least a -
inch clearance. This can be accomplished by
rotating and adjusting the duct position.

D. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Standardization
Branch, ANM-113, and a copy sent to the
cognizant Principal Inspector (PI). The PI will
then forward comments or concurrence to the
Manager, Standardization Branch, ANM-113.

E. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to British Aerospace, PLC,
Librarian for Service Bulletins, P.O. Box
17414, Dulles International Airport,
Washington, DC 20041-0414. These
documents may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.

This amendment becomes effective
December 11, 1990.

Issued in Renton, Washington, on October
25, 1990.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 90-26172 Filed 11-5-90; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 90-NM-219-AD; Amendment
39-6803]

Airworthiness Directives; Fokker
Model F-28 Mark 0100 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Fokker Model F-28
Mark 0100 series airplanes, which
require the installation of a placard in
the cockpit, certain operational
limitations and autopilot restrictions
until the autopilot primary servomotors
have been inspected to detect missing
jumper wires, and replaced with
modified units, if necessary. This
amendment is prompted by reports of a
potential failure situation in the
automatic flight control augmijentation
system (AFCAS) servomotors due to
two missing jumper wires. This
condition, if not corrected, could result
in loss of flight path control during
automatic flight if another AFCAS single
failure occurs.

EFFECTIVE DATE: November 26, 1990.
ADDRESSES: The applicable service
information may be obtained from
Fokker Aircraft USA, Inc., 1199 North
Fairfax Street, Alexandria, Virginia
22314. This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. Mark Quam, Standardization
Branch, ANM-113; telephone (206) 227-
2145. Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMATION: The
Rijksluchtvaartdienst (RLD), which is
the airworthiness authority of the
Netherlands, in accordance with
existing provisions of a bilateral
airworthiness agreement, his notified
the FAA of an unsafe condition which
may exist on certain Fokker Model F-28
Mark 0100 series airplanes. There have
been recent reports of a potential failure
situation in the automatic flight control
augmentation system (AFCAS)
servomotors due to two missing jumper
wires. This condition, if not corrected,
could result in loss of flight path control
during automatic flight if another
AFCAS single failure occurs.

Fokker has issued Service Bulletin
F100-22-021, dated August 22, 1990,
which describes procedures for an
interim action to impose certain
operational limitations and autoplilot
restrictions: Fokker's long-term solution
is a one-time inspection of the
servomotors to detect any missing
jumper wires, and replacement of the
affected servomotor(s) with'a modified
unit, if necessary. The RLD'has
classified this service bulletin as
mandatory, and has issued'
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Airworthiness Directive 069 addressingi
this subject.

This airplane-model is manufactured
in the Netherlands and type certificated
in the United States under the
provisions of § 21.29 of the Federal
Aviation Regulations and the applicable
bilateral airworthiness agreement.

Since this condition is likely to exist
or develop on other airplanes of the
.same type design registered in the,
United States, this AD requires the
fabrication and installation of a placard
in the cockpit, and-an Airplane Flight
Manual (AFM) revision which imposes
certain operational limitations and
autopilot restrictions. Subsequently,
operators are required toinspect the
autopilot primary servomotors to detect
missing jumper wires, and replace
affected servomotor(s) with a modified

'unit, if -necessary, in accordance with:
-the service bulletin previously
described. Once'the inspection/
replacement has been accomplished, the
placard and AFM revision may be
removed.

Since a situation existsthat requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable, and.
'good cause exists for making this
amendment effective in less than 30
days.

The'regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, oron the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sifficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and, that it is not considered to be major
under Executive Order 12291. It is ,
impracticable for the agency to follow
the procedures of Executive.Order 12291
with respect to this rule since the rule
must be issued immediately to correct
an unsafe condition in aircraft. It has.
been determined further'that this action
involves an emergency regulation under

.DOT Regulatory-Policies and Procedures,
(44 FR 11034, February.26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory.
Policies and Procedures, a final
regulatory evaluation will be prepared..
and placed in the regulatory docket
(otherwise, an evaluation is not
required). A copy of it, if filed, may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air Transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal

- Aviation Regulations as follows:

PART 39-[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423:
49 U.S.C. 106(g) (revised Pub. L. 97-449,
January 12, 1983); and 14 CFR :1.89.

§ 39.13. [Amended]
-2. Section 39.13 is amended by adding

the following new airworthiness
directive:
Fokker: Applies to Model F-28 Mark 0100

series airplanes, Serial Numbers 11244
through 11286, 11289, 11291 through
11293, 11295, 11297, 11300, 11303, 11306,
.11308, 11310, 11312, and 11314,
(certificated in any category. Compliance
is required as indicated, unless

..'previously accomplished.
To prevent loss of flight path control during

automatic flight, accomplish the following:
A. Within 5days after.the effective date of

this AD, incorporate the following changes
into the Li'mitation Section of the FAA
approved Airplane Flight Manual. This may
be accomplished by inserting a copy of this
AD in the AFM.1. Section 2.01.01-Delete the following
statements if incorporated in the "Kinds of
Operation" paragraph in this section.
-CAT II approach. Compliance with FAA

AC 120-29 has been demonstrated.
-CAT IlIA approach. Compliance with FAA

* AC 120-28C has been demonstrated.
-Autoland. Compliance with FAA AC 20-

57A has been demonstrated.
2. Section 2.08.01-
a. Delete the following paragraphs:
-Autopilot.
-CAT 11 Approach (AP Coupled Only).
-ILS Approach.
b. If a "GA MODE' paragraph is

* incorporated, delete the following text:
"During approach, after land 2/3 is
'annunciated until 500 feet above ground level
(AGL), certain autopilot (AP) monitors'are
not -available. It is the pilot's responsibility to'
-monitor the AP-performance during'this-
phase. In case of a go-around (GA) during.
this phase, the AP shall be disconnected
.before triggering the TOGA lever."

c. If an "Aircraft Equipment" paragraph is
incorporated, this paragraph must be deleted.I d.'The following limitations must be added
to Section 2.08.01: "AUTOPILOT-The
autopilot must not be used'in the take-off
mode. The autopilot must not be used below
1,500 feet AGL."

B. Within 5 days after the effective date of
this AD fabricate a placard which states:

"The autopilot must not he used-in the
take-off mode. The autopilot must not be
used below 1,500 feet AGL."
Install this placard in full view.of the pilot in
the cockpit.

C. Within 14 days after the effective date of
this AD, perform an inspection of the
autopilot primary servomotors in accordance
with Fokker Service Bulletin F100-22-021,.
dated August 22, 1990. If the jumper wires are
missing, prior to further flight, replace the
affected servomotor with a modified unit, in
accordance with the Fokker service bulletin.

Note: The Fokker service bulletin
references Collins Alert Service Bulletin
SVO-1000-22-A05, Revision 1, dated August
22. 1990, for additional 'instructionis..

D. Following the inspection required by
paragraph C.'of this AD, and modification, if
necessary, the changes to the flight manual
and the placard required by paragraphs A.
and B. of this AD may be removed.

E. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardizatidn Branch, ANM-113, FAA.
Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Standardization
Branch, ANM-113, and a copy sent to the
cognizant FAA Principal Inspector (PI). The
PI will then forward comments or
concurrence to the Manager, Standardization
Branch. ANM-113.

F. Specia-flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with-the requirements of this AD.

All persons affected by this directive
who have'not already received the'
appropriate service information from the
manufacturer may obtain copies upon
request to Fokker Aircraft USA, Inc.,
1199 North Fairfax Street, Alexandria,
Virginia 22314. This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.

This amendment becomes effective
November'26, 1990.

Issued in Renton, Washington, on October
29, 1990.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 90-26168 Filed 11-5-90; 8:45 aml
BILLING CODE 4910-13-M .

14 CFR Part 39 -

[Docket No. 89-ANE-06; Amdt. 39-67541

Airworthiness Directives; General
Electric Co. (GE) CF6-50/-45 Series
Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
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ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to GE CF6-50/-45 series
engines, which currently requires initial
and repetitive inspections of the turbine
mid-frame fTMF) case installed in GE
CF6-501-45 series engines. This
amendment carries forth all existing AD
90-06-07 inspection requirements,
except for the lextension of repetitive
inspection intervals for certain engines.
This amendment is prompted by new
field service data which indicates that
certain inspection intervals can be
extended.
DATES: Effective December 6, 1990.

The incorporation by reference of
certain publications listed in the
regulation is approved by the Director of
the Federal Register as of December 6,
1990.
ADDRESSES: The applicable service
information may be obtained from the
General Electric Company, Technical
Publications Department, 1 Neumann
Way, Cincinnati, Ohio 45215. This
information may be examined at the
Federal Aviation Administration (FAA),
Office of the Assistant Chief Counsel,
New England Region, 12 New England
Executive Park, Burlington,
Massachusetts 01803.
FOR FURTHER INFORMATION CONTACT:.
Marc Bouthillier, Engine Certification
Branch, ANE-142, Engine Certification
Office, Engine and Propeller Directorate,
Aircraft Certification Service, Federal
Aviation Administration, New England
Region, 12 New England Executive Park,
Burlington, Massachusetts 01803;
telephone (617) 273-7085.

SUPPLEMENTARY INFORMATION. A
proposal to amend part 39 of the Federal
Aviation Regulations to supersede AD
90-06--07, Amendment 39-6449 (55 FR
8124, March 7, 1990), was published in
the Federal Register on June 29,1990 (55
FR 26703). The proposed amendment is
to carry forth all existing AD 90-06-07
inspection requirements, except for the
extension of repetitive inspection
intervals for certain engines. The FAA
has determined that new field service
data indicates that certain inspection
intervals can be extended.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received. One comment was
received. The commenter suggested that
since only the outer case assembly is
inspected, it would be more accurate to
refer to the part number of the case
assembly instead of the module
assembly. The FAA does not concur.

due to the desire to be consistent with
the "Effectivity" paragraph of the
manufacturers inspection instructions,
which refers to the TMF module
assembly part numbers.

After review of the available data, the
FAA has determined that air safety and
the public interest require the adoption
of the rule as proposed.

There are approximately 517 CFO-50/-
45 series engines of the affected design
in the domestic fleet. It is estimated that
it would take one manhour per
inspection to accomplish the required
actions, that the average labor cost
would be $40 per manhour, and that
approximately 830 required inspections
will be conducted annually. Based on
these figures, the total cost impact of the
AD on the domestic fleet is estimated to
be $35,000 annually.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of.government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, I
certify that this action (1) is not a "major
rule" under Executive Order 12291; (2) is
not a "significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A final evaluation has been prepared for
this action and is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety and Incorporation by
reference.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
(FAA) amends 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39--[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423,
49 U.S.C. 105(g) (Revised Pub. L. 97-449, •
January 12,1983); and 14 CFR 11.9.

§ 39.13 [Amended]

2. Section 39.13 is amended by
superseding Amendment 39-6449 (55 FR
8124, March 7, 1990), AD 90-06-07 as
follows:

General Electric Company: Applies 'to
General Electric Company (GE) CF6-50/-45
series turbofan engines installed on, but not
limited to, McDonnell-Douglas DC-1O. Boeing
747, and Airbus A300 type aircraft.

Compliance is required as indicated, unless
previously accomplished.

To prevent turbine mid-frame lTMF) cracks
which can cause the release of hot gas.
increased nacelle temperature, activation of
the fire warning system, and an inflight
shutdown, accomplish the following:

(a) Inspect the TMF, Part Numbers (PIN)
9128M52 and 9137M92 that do not incorporate
GE CF6-50/-45 Service Bulletin (SB) 72--973
or 72-975, in accordance with GE CF6-501-45
SB 72-957, Revision 2, dated January 9, 1990,
as follows:
(1) Inspect TMF cases with 1,050 or greater

cycles since new (CSN) on the effective date
of this AD, at the next shop visit or prior to
accumulating the next 450 cycles in service
(CIS) after the effective date of this AD.
whichever occurs first.

(2) Inspect TMF cases with less than 1,050
CSN on the effective date of this AD, priorlo
accumulating 1,500 CSN.

fa) Remove from service, prior to further
flight, TMF cases which exceed the
serviceable limits specified in Tables 1-4
inclusive of GE SB 72-957, Revision 2, dated
January 9, 1990.

14) Thereafter, for TMF cases used in CF6-
50 engines, reinspect cases with no cracks or
indications at intervals not to exceed Boo CIS
since previous inspection. Reinspect TMF
cases with cracks or indications in
accordance with the schedules end limits
specified in Tables 1-4 inclusive of GE SB 72-
957, Revision 2, dated January 9, 1990.

(5) Thereafter, for TMF cases used
exclusively in CF6-45 engines, reinspect
cases with no cracks or indications at
intervals not to exceed 750 CIS since
previous inspection. Reinspect TMF cases
with cracks or indications in accordance with
the schedules and limits specified in Tables
1-4 inclusive of GE SB 72-957, Revision 2,
dited January 9, 1990.

(b) Inspect the TMF, P/N 9121M52 and
9137M92 that incorporate GE CF6-5O/-45 SB
72-973, Revision 1, dated April 20,1990, in
acoordance with GE CF6-50/-45 SB 72-957.
Revision 2, dated Janaary 9. 1990as follows:
[1,) Inspect TMF cases prior to

accumulating b,000 CIS since incorporation of
GE SB 72-973. Revision 1, dated.April20.
1990.

(2) Remove from service, prior to further
flight, TMF cases which exceed the
serviceable limits specified in Tables 1-4
inclusive of GE SB 72-957, Revision 2. dated
January 9,1990.

(3) Thereafter. for CF6-50/-45 engines,
reinspect TMF cases with no cracks or
indications at each engine shop visit, not to
exceed 2,400 CIS since last inspection.
Reinspect TMFcases with cracks or
indications, in accordance with the schedules
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and limits specified in Tables 1-4 inclusive of
GE SB 72-957, Revision 2, dated January 9,
1990.

(c) Inspect the TMF, P/N 9128M52 and
9137M92 that incorporate GE CF6-50/-45 SB
72-975, dated December 11, 1989, in
accordance with GE CF6-50/-45 SB 72-957,
Revision 2, dated January.9,1990, as follows:

(1) For TMF cases used in CF6-50 engines,
inspect cases prior to accumulating 1,200 CIS
since incorporation of GE SB 72-975, dated
December 11, 1989. Thereafter, reinspect TMF
cases with no cracks or indications at each
engine shop visit, not to exceed 1,200 CIS
since last inspection.

(2) For TMF cases used exclusively in CF6-
45 engines, inspect cases prior to
accumulating 1,500 CIS since incorporation of
GE SB 72-975, dated December 11, 1989.
Thereafter, reinspect TMF cases with no
cracks or indications at each engine shop
visit, not to exceed 1,500 CIS since last
inspection.

(3) Remove from service, prior to further
flight, TMF cases which exceed the
serviceable limits specified in Tables 1-4
inclusive of GE SB 72-957, Revision 2, dated
January 9, 1990.

(4) For CF6-50/-45 engines, reinspect TMF
cases with cracks or indications in
accordance with the schedules and limits
specified in Tables 1-4 inclusive of GE SB 72-
957, Revision 2, dated January 9, 1990.

(d) Inspections previously performed in
accordance with AD 90-06-07, are considered
to be in compliance with the corresponding
requirements of this AD.

(e) For the purpose of this AD, shop visit is
defined as the introduction of an engine into
a shop for the conduct of engine
maintenance.

() For the purpose of this AD, applicable
limits are those limits associated with the
highest engine rating under which the TMF
case has operated.

(g) Aircraft may be ferried in accordance
with the provisions of FAR 21.197 and 21.199
to a base where the AD can be accomplished.

(h) Upon submission of substantiating data
by an owner or operator through an FAA
Airworthiness Inspector, an alternate method
of compliance with the requirements of this
AD or adjustments to the compliance
schedule specified in this AD may be
approved by the Manager, Engine
Certification Office, ANE-140, Engine and
Propeller Directorate, Aircraft Certification
Service, Federal Aviation Administration,
New England Region, 12 New England
Executive Park, Burlington, Massachusetts
01803.

The initial and repetitive inspection
program shall be done in accordance with the
following GE documents:

Document Page Revision Date

GE SB 72- All 2 Jan. 9, 1990.
957.

GE SB 72- All 1 Apr. 20, 1990.
973.

GE SB 72- All Original Dec. 11, 1989.
975.

This incorporation by reference was
approved by the Director of the Federal

Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from the General Electric Company,
Technical Publications Department, 1
Neumann Way, Cincinnati, Ohio 45215.
Copies may be inspected at the Regional
Rules Docket, Office of the Assistant Chief
Counsel, New England Region, 12 New
England Executive Park, room 311,
Burlington, Massachusetts 01803, or at the
Office of the Federal Register, 1100 L Street,
NW., room 8301, Washington, DC 20591.

This amendment supersedes
Amendment 39-6449, AD 90-06-07.

This amendment becomes effective
December 6, 1990.

Issued in Burlington, Massachusetts, on
September 13, 1990.
Jay J. Pardee,
Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.
[FR Doc. 90-26166 Filed 11-5-90; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 90-ASW-10; Amendment 39-
67841

Airworthiness Directives; McDonnell
Douglas Helicopter Company (MDHC)
Model 369D, 369E, and 369F/FF Series
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD), which
requires a one-time inspection of main
rotor transmission cover attachment
bolts and retaining nuts, and their
removal and replacement with
airworthy parts, if necessary, on MDHC
Model 369D, 369E and 369F/FF series
helicopters. This AD is needed to
prevent failure of main rotor
transmission cover containment bolts
which could result in loss of control of
the helicopter.
EFFECTIVE DATE: December 10, 1990.
ADDRESSES: The applicable service
information may be obtained from:
McDonnell Douglas Helicopter
Company, 5000 E. McDowell Road,
Attention: Publications Department,
MS543/D213, Mesa, Arizona 85205, or
may be examined at the Regional Rules
Docket, Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 4400 Blue Mound Road,
Room 158, Building 3B, Fort Worth,
Texas.
FOR FURTHER INFORMATION CONTACT.
Mr. Roy McKinnon, Aerospace Engineer,
ANM-143L, Northwest Mountain
Region, Los Angeles Aircraft
Certification Office, 3229 East Spring

Street, Long Beach, California goI-
2425, telephone (213) 988-5247.
SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an AD
requiring a one-time inspection of main
rotor transmission cover attachment
bolts and retaining nuts and their
removal and replacement with
airworthy parts, if necessary, on MDHC
Model 369D, E, and F/FF Series
helicopters, was published in the
Federal Register on June 28, 1990 (55 FR
26455).

The proposal was prompted by two
reports of failures of the main rotor
transmission cover, part number (P/N)
369D25174, attachment bolts. A bolt
failure could result in the retaining nut
falling into the ring gear of the
transmission with subsequent loss of
power to the main rotor and an
unplanned autorotation. Since this
condition is likely to exist or develop on
other helicopters of the same type
design, it was proposed to require a one-
time inspection and replacement of
parts, as necessary, to assure that
certain bolts, manufactured by Air
Industries, are not installed on MDHC
Model 369 series helicopters.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received. Accordingly,
the proposed amendment is adopted
without change.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation involves approximately 64
helicopters and 165 transmissions, as
identified by the manufacturer, with
minimum cost to the operator because of
warranty considerations. Therefore, I
certify that this action: (1) Is not a
"major rule" under Executive Order
12291; (2] is not a "significant rule"
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979); (3) does not warrant preparation
of a regulatory evaluation as the
anticipated impact is so minimal; and (4)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Federal Register / Vol. 55,
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39--AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 13541a), 1421 and 1423;
49 U.S.C. 106[g) (revised Pub. L. 97-449,
January 12, 1983]; and 14 CFR 11.89.

§ 39.13 [Amended]
2. Section 39.13 is amended by adding

the following new AD:
McDonnell Douglas Helicopter Company

(MDHC): Amendment 39-6784. Docket
Number 90-ASW-10.

Applicability: All MDHC Model 369D, 309E,
eand 369F/FF series helicopters certificated in
any category.

Compliance: Required as indicated, unless
previously accomplished.

To prevent possible failure of the main
rotor transmission drive assembly, which
could result in loss of control of 'the
helicopter, accomplish the following:

(a] Within the next 300 hours' time in
service after the effective date of the AD or at
the next annual inspection or the next time
the transmission is removed, whichever
occurs -first, after the main rotor transmission
is removed inspect the MS21250-04036 bolts
which retain the debris cover, P/N
369D25174. Remove any bolts with the head
inscription shown as unacceptable in Figure
1, and replace with MS21250-.04038 bolts,
which have a length of 2.887 ±0,010 inch.

Note: MDUC Service Information Notice
(SIN) DN-166.l, EN--57.1, and SIN FN-45.1,
dated March 14, 1990, or later revisions
pertain to this subject.

(b) Inspect the thread protrusion of all
bolts. Remove any bolt which does not
protrude through the H14-4 nut for a length

equivalent to two full threads J0.071 inch
minimum], including the chamfer. Replace
removed bolts with MS21250-04038 bolts.
Torque the bolts to 50-70 inch pounds. Verify
that the bolts protrude through theunut for a
length equivalent to two full threads 10.071
inch minimum), including 'the chamfer. If.
more than four threads protrude through the
nut, add AN96OC416L or AN96OC416 washers
under the nut as required. Remove and
reinstall parts in accordance with the
manufacturer's instructions.

(c) Apply a white dot to the main
transmission data plate to indicate that the
transmission has been inspected and
reworked in accordance with the
manufacturer's instructions, and record
compliance with this AD in the rotorcraft log
book.
(d) In a ccordance with FAR §§ 21.197 and

21.199, flight is permitted to a base where the
requirements of this AD -may be
accomplished.

BILUNG CODE 4910-13-M
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ACCEPTABLE

UNACCEPTA BLE

Figure. 1. Inspection/Definition of Bolt Heads.
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(e) An alternate method of compliance or
adjustment of the compliance time which
provides an equivalent level of safety, may
be used when approved by the Manager, Los
Angeles Aircraft Certification Office, ANM-
10OL, FAA, Northwest Mountain Region, 3229
East Spring Street, Long Beach, California
90806-2425.

Amendment 39-6784 becomes
effective on December 10, 1990.

Issued in Fort Worth, Texas, on October 16,
1990.
Henry A. Armstrong,
Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.
IFR Doc. 90-26167 Filed 11-5-90; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 271

[Docket No. RM80-531

Maximum Lawful Price and Inflation
Adjustments Under the Natural Gas
Policy Act

AGENCY: Federal Energy Regulatory
Commission, Energy.

ACTION: Final rule; order of the Director,
OPPR.

SUMMARY: Pursuant to the authority
delegated by 18 CFR 375.307(c)(1], the
Director of the Office of Pipeline and
Producer Regulation revises and
publishes the maximum lawful prices
prescribed under title I of the Natural
Gas Policy Act (NGPA) for the months
of November, December, 1990 and
January, 1991. Section 101(b)(6) of the
NGPA requires that the Commission
compute and publish the maximum
lawful prices before the beginning of
each month for which the figures apply.

EFFECTIVE DATE: November 1, 1990.
FOR FURTHER INFORMATION CONTACT:
Garry L. Penix, (202) 208-0622.

SUPPLEMENTARY INFORMATION:

Order of the Director, OPPR

Issued October 31, 1990
In the matter of Publication of Prescribed

Maximum Lawful Prices Under the Natural
Gas Policy Act of 1978.

Section 101(b)(6) of the Natural Gas
Policy Act of 1978 (NGPA) requires that
the Commission compute and make
available maximum lawful prices and
inflation adjustments prescribed in title I
of the NGPA before the beginning of any
month for which such figures apply.

Pursuant to this requirement and
§ 375.307(c)(1) of the Commission's
regulations, which delegates the
publication of such prices and inflation
adjustments to the Director of the Office
of Pipeline and Producer Regulation, the
maximum lawful prices for the months
of November, December, 1990 and

January, 1991, are issued by the
publication of the price tables for the
applicable quarter. Pricing tables are
found in § 271.101(a) of the
Commission's regulations. Table I of
§ 271.101(a) specifies the maximum
lawful prices for gas subject to NGPA
sections 102, 103(b)(1), 105(b)(3),
106(b)(1)(B), 107(c)(5), 108 and 109. Table
I! of § 271.101(a) specifies the maximum
lawful prices for sections 104 and 106(a)
of the NGPA. Table III of § 271.102(c)
contains the inflation adjustment
factors. The maximum lawful prices and
the inflation adjustment factors for the
periods prior to November, 1990, are
found in the tables in § § 271.101 and
271.102.

List of Subjects in 18 CFR Part 271

Natural gas.
Kevin P. Madden,
Director, Office of Pipeline and Producer
Regulation.

PART 271-AMENDED]

1. The authority citation for part 271
continues to read as follows:

Authority: Natural Gas Act, 15 U.S.C. 717-
717w; Department of Energy Organization
Act, 42 U.S.C. 7101-7352; E.O. 12009, 3 CFR
1978 Comp., p. 142; Natural Gas Policy Act of
1978, 15 U.S.C. 3301-3432.

§ 271.101 [Amended]
2. Section 271.101(a) is amended by

adding the maximum lawful prices for
November, December, 1990 and January,
1991, in Tables I and II.

TABLE I.-NATURAL GAS CEILING PRICES (OTHER THAN NGPA SECTIONS 104 AND 106(a))

Maximum lawful price per MMBtu for
Subpart of part 271 .NGPA section Category of gas Deliveries in-

Nov. 1990 Dec. 1990 Jan. 1991

B ..................................................................... 102 New natural gas, certain OCS gas I ................ ........... ......... $5.868 $5.904 $5.940
C ...................................................................... 103(b)(1) New onshore production wells 2 ......................................................... 3.623 3.634 3.645
E ..................................................................... 105(b)(3) Intrastate existing contracts ................................................................ 5.567 5.597 5.627
F.................................................................... 106(b)1(B) . Alternative maximum lawful price for certain intrastate rollover 2.073 2.079 2.085

gas 3.
G .................................................................... 107(c)(5) Gas produced from tight form ation 4 ................................................. . 7.246 7.268 7.290
H ..................................................................... 108 Stripper gas ........................................................................................... 6.284 6.322 6.361
....................................................................... 109 Not otherw ise covered .......................................................................... 2.998 3.007 3.016

1 Commencing January 1, 1985, the price of natural gas finally determined to be new natural gas under section 102(c) was deregulated. (See part- 272 of the
Commission's regulations.)

2 Commencing January 1, 1985, and July 1, 1987, the price of some natural gas finally determined to be naturafgas produced from a new, onshore production
well under section 103 was deregulated. (See part 272 of the Commission's regulations.) Thus, for all months succeeding June 1987 publication of a maximum lawful
price per MMBtu under NGPA section 103(b)(2) is discontinued.

3 Section 271.602(a) provides that for certain gas sold under an intrastate rollover contract the maximum lawful price is the higher of the price paid under the
expired contract, adjusted for inflation or an alternative Maximum Lawful Price specified in this Table. This alternative Maximum Lawful Price for each month appears
in this row of Table I. Commencing January 1, 1985, the price of some intrastate rollover gas was deregulated. (See part 272 of the Commission's regulations.)

4 The maximum lawful price for tight formation gas is the lesser of the negotiated contract price or 200% of the price specified in subpart C of part 271. The
incentive ceiling price does not apply to certain gas after May 12, 1990, as a result of Commission Order No. 519-A. (See § 271.703 of the Commission's regulations.)
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TABLE 1.-NATURAL GAS CEILING PRICES: NGPA SECTIONS (104 AND 106(a) (SUBPART D, PART 271)

Maximum lawful price per MMBtu for deliveries
in-

Category of natural gas and type of sale or contract
Nov. Dec.Ja.91

1990 1990

Post-1974 gas: 
2  All producers ................................................................................................................................................ $2.998 $3.007 3.016

1973-1947 Biennium gas:
Small producer ............. ........................................................................................................................................................... 2.529 2:536 2.543
Large producer .................................................................................................................................................................... 1.940 1.946 1.952

Interstate rollover gas: All producers .................................................................................................................................... 1.112 1.115 1.118
Replacement contract gas or recompletion gas:

Small producer ....................... . .......................................................................................................... 1.425 1.429 1.433
Large producer ...................................................................................................................................................................... 1.088 1.091 1.094

Flowing gas:
Small Producer ........................................................................................................................................................................ 0.718 0,720 0.722
Large producer ................................................................................................................................................................. 0.605 0.607 0.609

Certain Permian Basin gas:
Small producer ...................................................................................................................................................................... 0.847 0.849 0.852
Large producer ........................................................................................................................................................................ 0.750 0.752 0.754

Certain Rocky Mountain gas:
Small producer ................................................................................................................................................................... 0.847 0.849 00.852
Large producer ................................................................................................................................................................... 0.750 0.752 0.754

Certain Appalachian Basin gas:
North subarea contracts dated after 10-7-69 ........................................................................................................... 0.684 0.686 0.688
Other contracts ...................................................................................................................................... i ............................. 0.634 0.636 0.638

Minimum rate gas: I All producers.: ...................................................................................................................................... 0.372 0.373 0.374

Prices for minimum rate gas are expressed in terms of dollars per Mcf, rather than MMBtu.
2 This price may also be applicable to other categories of gas (see §§ 271.402 and 271.602).

§ 271.102 (Amended]
3. Section 271.102(c) is amended by

adding the inflation adjustment for the
months of November, December, 1990
and January, 1991 in Table III.

TABLE III.-INFLATION ADJUSTMENT

Factor by
which price

Month of delivery in preceding
month is
multiplied

1990
November ........................................... 1.00295
December ........................ . . 1.00295

1991
January ................................................... 1.00295

[FR Doc. 90-26146 Filed 11-5-90 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Social Security Administration

20 CFR Part 422

RIN 0960-AC34

Social Security Number Cards

AGENCY: Social Security Administration,
HHS.
ACTION: Final rules.

SUMMARY: In these final regulations, we
are amending our rules on issuing Social
Security number (SSN) cards. We
explain the role of the States in
accepting applications for SSN cards

from persons applying for or receiving
welfare benefits and update our rules on
applying for SSN cards outside the
United States. We also discuss the role
of the Immigration and Naturalization
Service (INS) in accepting applications
for SSN cards from aliens who have
applied to legalize their status under the
Immigration Reform and Control Act of
1986 (Pub. L. 99-603]. Additionally, we
are clarifying and updating our rules on
the evidence an applicant, including a
U.S. citizen, must submit in support of
an application for an SSN card.
EFFECTIVE DATES: These rules are,
effective November 6, 1990.
FOR FURTHER INFORMATION CONTACT:.
Jack Schanberger, Legal Assistant, 3-B-
I Operations Building, 6401 Security
Boulevard, Baltimore, MD 21235, (301)
965-8471.
SUPPLEMENTARY INFORMATION:

Section 205(c)(2)(B)(iii)) of the Social
Security Act (the Act) (42 U.S.C.
405(c)2)(B)(iii) directs the Secretary of
Health and Human Services to enter
into agreements with State and local
welfare agencies in order to carry out
his duty to assure that SSNs will be
assigne d to appropriate individuals. We
are, therefore, adding a provision to
§ 422.106 to indicate that the Social
Security Administration (SSA) has
entered into agreements with some
States under which State employees
may accept applications for SSN cards
from persons applying for or receiving
welfare benefits under a State-
administered Federal program. The
State employees are also authorized to

certify the application to show that they
have reviewed the required supporting
evidence. This provision will codify a
practice we have developed with
individual States for the mutual benefit
of applicants, SSA, and the States.

We are revising § 422.103 to explain
that individuals outside the United
States may apply for an SSN not only at
the Department of Veterans Affairs
Regional Office in Manila, but also at
any U.S. foreign service post or at any
U.S. military post outside the United
States.

The amended rules also update our
procedures for issuing SSN cards under
section 205(c)(2)(B)(i) of the Act. That
section requires the Secretary of Health
and Human Services to assure that
SSNs are assigned to aliens at the time
of their lawful admission to the United
States either for permanent residence, or
under other authority permitting them to
work, and to other aliens at such time as
their status is changed to make it lawful
for them to work. Under this authority,
we are amending our current rules
(§ 422.106) concerning the issuance of
SSN cards.

In the amended § 422.106, we explain
procedures, prompted by the
Immigration Reform and Control Act of
1986 (IRCA) (Pub. L. 99-603), for
assigning SSNs to aliens when they
apply for lawful admission to the United
States. Among other things, the IRCA
established a program whereby an alien
who showed continuous residence in the
United States since January 1, 1982, or
who met the requirements for special
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agricultural workers, could legalize his
or her status. The INS grants
legalization applicants temporary
authority to work as part of the
legalization process. Pursuant to section
205(.c)(2)(B)(iii) of the Act, SSA entered
into an agreement with INS to facilitate
the assignment of SSNs to the large
number of aliens who applied to legalize
their status and to assure that leglization
applicants were assigned SSNs at the
time their status changed to make it
lawful for them to work. Under the
agreement, INS employees accepted
applications for SSN cards in the course
of interviewing legalization applicants.

Although much of the legalization
work and assigning SSNs to aliens has
been completed, there are still some
cases being processed. We are,
therefore, revising § 422.106 of the
regulations to reflect the role of INS in
obtaining SSN applications in
connection with the legalization process.

We are also revising our rules in
§ 422.107(c) of the regulations on
annotating records of aliens. In the past,
we have annotated records of aliens in
order to report work activity to INS
when earnings were reported to an SSN
which had been issued for a nonwork
purpose. These final rules provide that
we may now also annotate records of
aliens in order to report work activity to
INS in cases where the SSN card had
been originally issued for work
purposes, but the work authority granted
by the INS has expired or has been
terminated by that agency.

Additionally, we are making minor
changes to revise and clarify our rules
on the evidence that must be provided
by an applicant, including a U.S. citizen,
in support of an SSN card application,
and to update the explanation of how
we process applications.

On September 30, 1988, proposed rules
were published in the Federal Register
at 53 FR 38302 with a 60-day comment
period. We received comments from 14
organizations, 2 State officials, 2 county
officials, and 2 individuals. We have
responded to comments we received,
including those that resulted in changes
in the rules, as well as those that were
not adopted. Several commenters
addressed the same issue, and these
comments are addressed together in the
responses.

Discussion of Comments

Comment: The primary goal of State
public assistance agencies is to pay
benefits quickly, while SSA's goal in
these regulations (§ 422.106(c)) is to
maintain accurate records. Which goal
should be favored?

Response: Some State welfare offices
have been processing SSN card

applications for several years and the
evidence requirements have not
changed since 1978. Generally,
individuals who apply for State benefits.
have or can provide enough
documentation which can be used to
support their requests for SSN cards.
Since States do not pay certain benefits
until a number is provided or applied
for, the SSN requirements must be met
regardless of where the individual
applies. Thus, there should be no delay
in benefit payment simply because a
State assisted with the SSN card
application. These regulations are not
intended to favor either a State's benefit
program or SSA's process. Rather, they
should complement each other.

Comment: Do these regulations
prohibit State welfare agencies from
using, for purposes of SSN card
applications, the same kinds of evidence
that are acceptable for public assistance
purposes?

Response: The required review and
verification of evidence documents is
the same regardless of where the
individual applies for an SSN card.
States which agree to process SSN card
applications are expected to follow the
Federal rules on acceptable types of
evidence. SSA provides to the States
instructions similar to those used by
SSA employees. These instructions
explain which documents are
acceptable. The commenter asked about
a practice in one particular State
whereby the State Department of Social
and Health Services has direct terminal
online access to birth records in the
Bureau of Vital Statistics. Since the
printout comes directly from the vital
statistics data base and there are
sufficient safeguards to prevent
tampering and unauthorized use of the
data base, SSA accepts it as sufficient
evidence of age and citizenship.

Comment: Will States be required to
institute quality control procedures for
State agency certifications of
applications for SSN?

Response: SSA does not require
States to institute quality control
procedures for State agency certification
of SSN card applications. SSA does not
expect State employees to follow the
same guidelines SSA employees use
when accepting applications and
reviewing evidence.

Comment: Will States be reimbursed
for the man-hours needed to.process
SSN card applications under these
regulations?

Response: States usually agree to
assist in taking SSN card applications
only when it benefits them as well as
the individuals involved. SSA does not
reimburse States which volunteer to

participate in this. program because it is
mutually beneficial.

Comment: How should State agencies
handle complaints that delays attributed
to these regulations are'a hardship?

Response: This should not be an issue.
Any delays caused by evidence
verification would occur regardless of
which agency handles the SSN card
application. The process should actually,
benefit SSN card applicants because
they can take care of both needs in a
single visit to the State welfare office.

Comment: The former provision for
providing a temporary SSN card should
be retained in § 422.103(c) of the
regulations and the term "reasonable
time" in § 422.103(d) should be defined
to ensure that an SSN card is available
to a legalized alien at the same time that
INS makes form 1-688 (temporary
residence card) available to him or her.

Response: The term "temporary card"
referred to the SSA-5028 (Receipt for
Application for a Social Security
Number) which is a receipt to show that
someone has applied for a card.
Although this term has been deleted,
§ 422.103(c) still provides for the receipt
process and states that "If the applicant
requests evidence to show that he or she
has filed an application for a Social
Security number card, a receipt or
equivalent document may be furnished."
We changed the language of the
regulation to reflect both our current
process, which is to issue the manually
completed SSA-5028 document or the
SSA-2853 that is issued during the
enumeration-at-birth process, and the
process we may use in the future to
issue electronically produced
documents.

We have not defined the term
"reasonable time" because the amount
of time it will take us to issue an SSN
card will vary according to the situation.
In situations where INS accepts an
application for an SSN card from an
alien and sends the application to us
pursuant to § 422.106(b), INS will
generally receive the SSN card in about
2 weeks. Thus, the SSN card should be
available when INS issues the 1-688.
Any delays in this process are usually
caused because the electronic system
we use rejected the application data
sent to us by INS, requiring further
investigation about the data, and the
applicant either does not cooperate in
providing the additional data we need,
or does not respond timely to attempts
to contact him or her about the matter.

Comment: The cross-reference in 20
CFR 422.105 should be 8 CFR 274a.12.

Response: We have made this
correction
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Comment: The regulations should
contain a statement that, under the
limitation of section 245A(c)(5) of the
Immigration and Nationality Act, as
amended by section 201 of IRCA, SSA
will not use the information given by the
alien in connection with the legalization
process for any purpose other than
processing the form SS-5.

Response: Section 245A(c)(5) of the
Immigration and Nationality Actdirects
the Attorney General and the
Department of Justice not to use
information-provided pursuant to an
application for legalization for any
purpose other than to make a
determination on such application.-.
Regulatory authority for this provision
lies with the Attorney General, not the
Secretary of Health and Human
Services. However, we will continue our
efforts to assure that information we
receive will not be disclosed in a
manner contrary to applicable law.

Comment: Many aliens are not able to
submit a birth record as evidence of age.
Therefore, a document issued in
accordance with INS regulations should
be acceptable. evidence of age.

Response: INS records are one of
many alternative evidence documents
which can be used for-evidence of age-
when other preferred documents are riot
available. We have added a cross-
reference to § 404.716, which provides a
more extensive list of acceptable
evidence of age. '

Comment: Since many aliens do-not
have the identity documents listed in
§ 422.107(c) of the regulations,
immigration documents should be
acceptable evidence of identity. for
persons age 7 or older.

Response: We have added INS
documents to the list of acceptable
evidence of identity so that there is no
doubt that such documents are
acceptable.

Comment: Proposed § 422.107(e)
states that our records may be
annotated to show that an alien's
authorizaton to work is temporary or
subject to termination by INS. The
commenter assumes that only SSA
records will be annotated since
-annotations to the SSN, card could result
in frequent replacements. Another
commenter suggests that we annotate
SSNcards to reflect restricted
employment authorization.

Response:.Under current procedure,
the assumption is correct. However, if
Congress specifically provides funds for
a project authorized under IRCA and
recommended by the General
Accounting Office, we plan to annotate
certain SSN cards with a legend,
indicating that the cards can be used
only for work purposes with INS

documents showing authorization to
work. As required under IRCA, notice of
any new legend will be published in the
Federal Register and the new legend will
not be used unless and until Congress
provides funding for this change.

Comment: Proposed § 422.107(e) also
states that we may annotate the record
with other remarks. The commenter
believes that this could extend to
annotations on race, national origin, and
other items irrelevant to assigning SSNs.

Response: This provision was added
to the -regulations to allow for any
expanded documentation that may be
needed in the future. We have not
deleted the provision, since any future
documentations we may make will be
made only to the extent that they are
consistent with applicable law.

Comment: The provision in
§ 422.107(e) that SSA may notify INS if
earnings are reported for an Ellien whose
work authorization has been terminated
raises some concerns about the
confidentiality provisions of IRCA and
could lead to deportation proceedings.
Therefore, legalized aliens should be
expected from this policy.

Response: If an alien is legalized,
,there would be no reason to report his or
her earnings to INS because the alien
would have work authorization. We are
retaining this, provision becausewe

- could become aware of unauthorized
work as a result of investigations not'
connected with IRCA.

Comment: If SSA'does not issue an
SSN'card, the applicant should be
notified in writing of the reasons for our,
action and advised that he or she may
request formal administrative review of
our action.

Response: Most of the time;
nonissuance of an SSN card is the result
of the applicant's failure to present'the
necessary evidence because he or she
was unaware of the requirements. Our
current policy is that we provide an

applicant who is not issued an SSN card
with either an oral or a written
explanation of our action via form SSA
L-676. Whether the explanation is done
orally or in writing, we tell these
applicants what additional evidence we-
need to issue an SSN card. Because the
-applicant can submit this additional , "
.evidence at-any time at any SSA office
and obtain an SSN card, we believe that
there is no need for the applicant to
submit a formal written request for
administrative review. We are, however,
implementing new procedures in this "
Department's Region V (Illinois, Indiana.
Michigan, Minnesota, Ohio, and
Wisconsin) which may subsequently be
applied nationwide. Under the new
procedures, whenever SSA is unable to
assign an SSN, the applicant will receive

a written notice explaining why a
number could not be assigned, what
additionalevidence is required, and that
a review of the evidence submitted may
be requested.

Comment: The term "Subject to
termination" in the proposed
§ 422.107(e) should be defined.

Response: We do not believe such a*
definition is necessary in these
regulations because we rely on INS to
determine when work authorization is
temporary or subject to termination.

Comment: Because of ihe
. Confidentiality.provisions of IRCA, the
regulations must describe the precise

.. situations in which SSA will notify INS
of earnings posted to Social Security..
accounts.

Respohse: We believe that § 422.107
provides this-information and explains
that the information we report to INS
concerns aliens who were issued SSN
cards for a nonwork purpose and those
whose work authorization has expired.

Comment: The Internal Revenue
Service (IRS) instructed illegal aliens,
who are subject to Federal taxes, how to
complete the space for an SSN'on tax
returns. Similar information should be in
SSA's regulations, assould ,legal
procedures which discourage illegal use
of SSNs.

Response: We believe that.
422.107(e) goes far enough by

providing that we will not issue an SSN
.card if the alien does not submit
adequate documentation. Since IRS
provides sufficient instructions to aliens
about reporting their SSNs for tax':
purposes, placing such infohmation in
SSA regulations is unnecessary and
inappropriate.

* Comment: SSA should improve the'
durability of SSN cards by laminating
them or otherwise making them more
durable and waterproof.

Response: We believe that with
reasonable care the current SSN card is
,very durable. This is evidenced by the
fact that in most years most of the
requests we receive for replacement
cards are-beause of namechanges. We
do not laminate. cards because they
contain certain security features which -

- could not be detected satisfactorily .
under laminatiom In accordance.with,. .

section 205(c)(2)(F) of the Act. SSN ..
cards are now made of banknote paper
and, tothe maximum extent practicable,
they are made in a way that they cannot -.

* be counterfeited.
Commeht: If a'resident alien can -,

apply for an SSN card for anon-resident, -

dependent, itwouldbe helpful for the -

regulations to specify the, correct
procedure, including a statement'of
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whether a personal interview is
required.

Response: It is our policy that a U.S.
resident may apply on behalf of a non-
resident dependent who needs an SSN
(e.g., for tax purposes), except that an
individual must apply for himself or
herself when a personal interview is
required. We have amended § 422.103(b)
to reflect this policy.

Comment: Legalization applicants
who cannot present a Form 1-688A or
other acceptable evidence of alien
status as listed in SSA instructions are
denied SSN cards and told to return to
INS for proper identification. SSA
should verify the validity of any
document issued by INS and issue the
alien a temporary card (receipt).

Response: Legalization applicants
who have not received their form 1-688A
should have an 1-689. If the 1-689
authorizes work and the alien provides
us with the other required evidence of
age and identity, we will process an
application for an SSN card. Our
operating instructions concerning
acceptable documents are based on INS
guidelines. Whenever that agency's
central office advises us that other
documents are being issued, we revise
our instructions. If an applicant gives us
INS documents we are not familiar with,
we refer the applicant back to that
agency for additional documentation.

Comment: After INS has revised its
regulations on the status of B-I
noniminigrants (22 CFR 41.25), SSA
should amend its operating instructions
to permit issuance of unrestricted SSN
cards to ministers who are not
authorized to work but who are
authorized to receive contributions for
their support.

Response: SSA's instructions
concerning acceptable evidence of
employment authorization for
unrestricted SSN cards are based on
INS guidelines. That agency recently
informed us that we could issue
unrestricted cards to certain B-1 visa
holders (personal and domestic
employees and foreign airline
employees), and we incorporated that
change into our instructions. If that
agency provides similar guidelines for
ministers who are B-1 visa holders, we
will revise our instructions accordingly.

Comment: The proposed regulation
allows State employees to process SSN
applications from welfare recipients.
However, staff shortages and increased
workloads make participation in the
SSN application process impractical in
some States unless Federal and State
money is provided.

Response: Some States do not process
SSN applications. These States refer
clients to a Social Security office. Those

States that do process SSN applications
do so voluntarily because it is an
advantageous procedure for
administering the State's programs.

Comment: There is no need for a
regulation on the role of the State in
processing applications for SSNs from
welfare recipients because SSA has
terminated these agreements.

Response: SSA and some States have
terminated their-welfare enumeration
agreement which authorized-the State to
accept and certify applications for SSNs.
However, such agreements have not
been terminated with all States.

Except as indicated above in our
-responses to the comments on the
proposed rules, we are publishing the
proposed rules essentially unchanged as
final regulations.

Regulatory Procedures

Executive Order No. 12291

The Secretary has determined that
this is not a major rule under Executive
Order 12291 because the regulations do
not meet any of the threshold criteria for
a major rule. These changes are
expected to save the Federal
Government $7 million each year.
Therefore, a regulatory impact analysis
is not required.

Regulatory Flexibility Act

We certify that these regulations will
not have a significant economic impact
on a substantial number of small entities
because they affect only the issuing of
SSN cards to individuals. Therefore, a
regulatory flexibility analysis as
provided in Public Law 96-,354, the
Regulatory Flexibility Act, is not
required.

Paperwork Reduction Act

These regulations contain reporting
requirements in § § 422.107 and 422.110.
However, the Office of Management and
Budget (OMB) approval of these
regulations has already been obtained.
The OMB approval number is 0960-0066.

(Catalog of Federal Domestic Assistance
Program Nos. 13.802 Social Security-
Disability Insu'rance; 13.803,Social Security-
Retirement Insurance; 13-805, Social
Security-Survivors Insurance)

List of Subjects in 20 CFR Part 422

Administrative practice and
procedure; Freedom of information;
Organization and functions
(Government agencies); Social Security.

Dated: August 16.1990.
Gwendolyn S. King,
Commissioner of Social Security.

Approved: October 18, 1990.

Louis W. Sullivan,

Secretary of lealth and Human Servikes.
For the reasons set out in the

preamble, subpart B of part 422 of 20
CFR chapter III is amended as follows.

PART 422-ORGANIZATIONAND
PROCEDURES

1. An authority citation -for subpart B
is added to read as follows:

Authority: Sections 205 and 1102, Social
Security Act (42 U.S.C. 405 and1302].

2. Section 422.103 is revised to read as
follows:

§ 422.103 Social security numbers.

(2) General. The Social Security
Administration (SSA) maintains a
record of the earnings reported for each
individual assigned a social security
number. The individual's name and
social security number identify the
record so that the wages or self-
employment income reported for or by
the individual can be properly posted to
the individual's record. Additional
procedures concerning social security
numbers may be found in Internal
Revenue Service, Department of the
Treasury regulation 26 CFR 31.6011(b)-2.

(b) Applying for a number--(1) Form
SS-5. An individual needing a social
security number may apply for one by
filing a signed form SS-5, "Application
for A Social Security Number Card," at
any social security office and submitting
the required evidence. Upon request, the
social security office may distribute a
quantity of form SS-5 applications to
labor unions, employers, or other
representative organizations. An
individual outside the United States may
apply fora social security number card
at the Department of Veterans Affairs
Regional Office, Manila, Philippines, at
any U.S. foreign service post, or at a U.S.
military post outside the United States.
(See § 422.106 for special procedures for
filing applications with other
government agencies.) Additionally, a
U.S. resident may apply for a social
security number for a nonresident
dependent when the number is
necessary for U.S. tax purposes or some
other valid .reason, the evidence
requirements of'§ 422.107 are met, and
we determine that a personal interview
with the dependent is not required. Form
SS--5maybe obtained at:
(i} Any local social securitv office:
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(ii) The Social Security
Administration, 300 N. Greene Street,
Baltimore, MD 21201;

(iii) Offices of District Directors of
Internal Revenue;

(iv) U.S. Postal Service offices (except
the main office in cities having a social
security office);

(v) U.S. Employment Service offices in
cities which do not have a social
security office;

(vi) The Department of Veterans
Affairs Regional Office, Manila,
Philippines;

(vii) Any U.S. foreign service post; and
(viii) U.S. military posts outside the

U.S.
(2) Birth registration document. SSA

may enter into an agreement with
officials of a State, including, for this
purpose, the District of Columbia, Puerto
Rico, Guam, the U.S. Virgin Islands, and
New York City, to establish, as part of
the official birth registration process, a
procedure to assist SSA in assigning
social security numbers to newborn
children. Where an agreement is in
effect, a parent, as part of the official
birth registration process, need not
complete a form SS-5 and may request
that SSA assign a social security
number to the newborn child.

(c) How numbers are assigned-(1)
Request on form SS-5. If the applicant
has completed a form SS-5, the social
security office, the Department of
Veterans Affairs Regional Office,
Manila, Philippines, the U.S. foreign
service post, or the U.S. military post
outside the United States that receives
the completed form SS-5 will require the
applicant to furnish documentary
evidence, as necessary, to assist SSA in
establishing the age, U.S. citizenship or
alien status, true identity, and
previously assigned social security
number(s), if any, of the applicant. A
personal interview may be required of
the applicant. (See § 422.107 for
evidence requirements.) After review of
the documentary evidence, the
completed form SS-5 is forwarded or
data from the SS-5 is transmitted to
SSA's central office in Baltimore, Md.,
where the data is electronically
screened against SSA's files. If the
applicant requests evidence to show
that he or she has filed an application
for a social security number card, a
receipt or equivalent document may be
furnished. If the electronic screening or
other investigation does not disclose a
previously assigned number, SSA's
cei.tral office assigns a number and
issues a social security number card. If

.investigation discloses a previously
assigned number for the applicant, a
duplicate social security number card is
issued.

(2) Request on birth registration
document. Where a parent has
requested a social security number for a
newborn child as part of an official birth
registration process described in
paragraph (b)(2) of this section, the State
vital statistics office will electronically
transmit the request to SSA's central
office in Baltimore, MD, along with the
child's name, date and place of birth,
sex, mother's maiden name, father's
name (if shown on the birth
registration), address of the mother, and
birth certificate number. This birth
registration information received by
SSA from the State vital statistics office
will be used to establish the age,
identity, and U.S. citizenship of the
newborn child. Using this information,
SSA will assign a number to the child
and send the social security number
card to the child at the mother's address.

(d) Social security number cards. A
person who is.assigned a social security
number will receive a social security
number card from SSA within a
reasonable time after the number has
been assigned. (See § 422.104 regarding
the assignment of social security number
card to aliens.) Social security number
cards are the property of SSA and must
be returned upon request.

(e) Replacement of social security
number card. In case of loss of or
damage to the social security number
card, a duplicate card bearing the same
number may be issued. (See § 422.107
for evidence requirements.)

§ 422.105 [Amended]
3. Section 422.105 is amended by

changing the cross-reference from 22
CFR 41.12 to 8 CFR 274a.12.

4. Section 422.106 is revised to read as
follows:

§ 422.106 Filing applications with other
government agencies.

(a) Agreements. In carrying out its
responsibilities to assign social'security
numbers, SSA enters into agreements
with the United States Attorney General
and other Federal officials, and with
State and local welfare agencies and
school authorities. Examples of these
agreements are discussed in paragraphs
(b) and (c) of this section.

(b) Immigration and Naturalization
Service. In connection with the
legalization procedures established
pursuant to the Immigration Reform and
Control Act of 1986, the Immigration and
Naturalization Service may accept an
application for a social security number
card from an alien. Immigration and
Naturalization Service employees who
accept such applications are authorized
to certify that they have reviewed the
evidence required to be submitted in

support of the application. The
employees will verify age, identity, alien
status and work authorization of the
applicants, and obtain evidence to assist
SSA in determining the existence of any
previously assigned social security
number. The Immigration and
Naturalization Service will then send
the application to SSA for the issuance
of a social security number card.

(c) States. SSA and a State may enter,
into an agreement that authorizes
employees of a State or one of its
subdivisions to accept social security
number card applications from some
individuals who apply for or are
receiving welfare benefits under a State-
administered Federal program. Under
such an agreement, a State employee is
also authorized to certify the application
to show that he or she has reviewed the
required evidence of the applicant's age,
identity, and U.S. citizenship. The
employee is also authorized to obtain
evidence to assist SSA in determining
whether the applicant has previously
been assigned a number. The employee
will then send the application to SSA
which will issue a social security
number card.

5. Section 422.107 is revised to read as
follows:

§ 422.107 Evidence requirements.
(a) General. An applicant for an

original social security number card
must submit documentary evidence
which the Secretary of Health and
Human Services regards as convincing
evidence of age, U.S. citizenship or alien
status, and true identity. An applicant
for a duplicate or corrected social
security number card must submit
convincing documentary evidence of
identity and may also be required to
submit convincing documentary
evidence of age and U.S. citizenship or
alien status: An applicant for an
original, duplicate, or corrected social
security number card is also required to
submit evidence to assist the SSA in
determining the existence and identity
of any previously assigned number(s). A
social security number will not be
assigned, or an original, duplicate, or
corrected card issued, unless all the
evidence requirements are met. An in-
-person interview is required of all
applicants of age 18 or older who apply
for an original social security number.
An in-person interview may also be
required of other applicants. All
documents submitted as evidence must
be originals or certified copies of the
original documents and are subject to
verification With the custodians of the
original records.
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(b) Evidence of age. An applicant for
an original social security number is
required to submit convincing evidence
of age. An applicant for a duplicate or
corrected social security number card
may also be required to submit evidence
of age. Examples of the types of
evidence which may be sunitted are a
birth certificate, a religious record
showing age or date of birth, a hospital
record of birth, or a passport. (See
§ 404.716.)

(c) Evidence of identity. An applicant
for an original social security number or
a duplicate or corrected social security
number card is required .to submit
convincing documentary evidence of
identity. Documentary evidence of
identity may consist of a driver's
license, identity card, school record,
medical record, marriage record,
passport, Immigration and
Naturalization Service document, or
other similar document serving to
identify the individual. It is preferable
that the document contain the
applicant's signature for comparison
with his or her signature on the
application for a social security number.
A birth record is not sufficient evidence
to establish identity. Where the
applicant is a child under 7 years of age
applying for an original social security
number card and there is no
documentary evidence of identity
available, the Tequirement for evidence
of identity will be waived if there is no
reason to doubt the validity of the birth
record, the social security number
application, and the existence of the
individual.

(d) Evidence of US. citizenship.
Generally, an applicant for an original,
duplicate, or corrected social security
number card may prove -that he or she is
a U.S. citizen by birth by submitting a
birth certificate or other evidence, as
described in paragraphs (b) and (c) of
this section, that shows alU.S. place of
birth. Where a foreign-born applicant
claims U.S. citizenship, the applicant for
a social security number or a duplicate
or corrected social security number card
is required to present documentary
evidence of U.S. citizenship. If required
evidence is not available, a social
security number card will not be issued
until satisfactory evidence of U.S.
citizenship is furnished. Any of the
following is generally acceptable
evidence of U.S. citizenship for a
foreign-born applicant:

(1) Certificate of naturalization;
(2) Certificate of Citizenship;
(3) U.S. passport;
(4) U.S. citizen identification card

issued by the Immigration and
Naturalization Service;

(5) Consular report of birth (State
Department form FS-240 orFS-545); or

(6) Other verification from the
Immigration and Naturalization Service,
U.S. Department of State, or Federal or
State court records confirming
citizenship.

(e) Evidence of alien status. When a
person who is not a U.S.-citizen applies
for an original social security number or
a duplicate or corrected social security
number card, he or she is required to
submit, as evidence of alien status, a
current document issued by the
Immigration and Naturalization Service
in accordance with that agency's
regulations. The document must show
that the applicant has been lawfully
admitted to the United States, either for
permanent residence or under authority
of law permitting him or her to work in
the United States, or that the applicant's
alien status has changed so that it is
lawful for him or her to work. If the
applicant fails to submit such a
document, a social security number card
will not be issued. If the applicant
submits an unexpired Immigration and
Naturalization Service document(s)
which shows current authorization to
work, a social security number will be
assigned'or verified and a card which
can be used for work will be issued. If
the authorization of the applicant to
work is temporary or subject to
termination by the Immigration and
Naturalization Service, the SSA records
may be so annotated. If the document(s)
does not provide authorization to work
and the applicant wants a social
security number for a work purpose, no
social security number will be assigned.
If the applicant requests the number for
a nonwork purpose, e.g., an Internal
Revenue Service purpose, the number
may be assigned and the card issued
will be marked with a nonwork legend.
The SSA record Will be annotated to
show that a number has been assigned
and a card issued for a nonwork
purpose. In that case, if earnings are
later reported to SSA, the Immigration
and Naturalization Service will be
notified of the report. SSA may also
notify that agency if earnings are
reported for a social security number
that was valid for work when assigned
but for which work authorization
expired or was later terminated by the
Immigration and Naturalization Service.
SSA may also annotate the record with
other remarks, if appropriate.

(f) Failure to submit evidence. If the
applicant does not comply with a
request for the required evidence or
other information within a reasonable
time, SSA may attempt another contact
with the applicant. If there is still no

response, a social security number card
will not be issued.

(g) In valid or expired documents..SSA
will not issue an original, duplicate, or
corrected social security number card
when an applicant presents invalid or
expired documents. Invalid documents
are either forged documents that
supposedly were issued by the
custodian of the record, or properly
issued documents that were improperly
changed after they were issued. An
expired document is one that was valid
for only a limited time and that time has
passed.

6. Section 422.110 is revised to read as
follows:

§422.110 Individual's request for change
In record.

Form SS-5.should be completed and
signed by any person who wishes to
change the name or other personal
identifying information previously
submitted in connection with an
application for a.social security number
card. The person must prove his or.her
identity and may be required to provide
other evidence. (See § 422.107 for
evidence requirements.) Form SS-5 may
be obtained from any local social
security office or from one of the sources
noted in § 422.103(b). The completed
request for change in records may be
submitted to any SSA office, or, if the
individual is outside the U.S., to the
Department of Veterans Affairs
Regional Office, Manila, Philippines, or
to any U.S. foreign service post or U.S.
military post. If the request is for a
change in name, a new social security
number card with the new name and
bearing the same number previously
assigned will be issued to -the person
making the request.

§422.112 [Amended]
7. Section 422.112 is amended in

paragraph (a) by changing "Secretary of
Health, Education, and Welfare" to
"SSA".

§§ 422.112, 422.115,,and 422.120
[Amended]

8. 'In addition to the amendments and
revisions set forth above, remove the
words "Bureau of Data Processing and
Accounts" and add in their place the
words 'Office -of Central Records
Operations" in the following places:

(a) Section 422.112(a);
(b) Section 422.115; and
(c) Section 422.120.

[FR Doc.'90-26134 Filed 11-5-90; 8:45 am]

BILLING CODE 4190-11-M
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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 43

[T.D. 83141

RIN 1545-AO67

Temporary Regulations Regarding the
Tax on Transportation by Water

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Correction to temporary
regulations.

SUMMARY: This document contains
corrections to the temporary regulations
that implement the tax on the
transportation of passengers on covered
voyages by certain vessels under section
4471 of the Internal Revenue Code as
enacted by section 7504 of the Revenue
Reconciliation Act of 1989.

FOR FURTHER INFORMATION CONTACT:
Edward B. Madden, Jr., 202-566-4077
(not a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

The temporary regulations that are the
subject of these corrections implement
the tax on the transportation of
passengers on covered voyages by
certain vessels under section 4471 of the
Internal Revenue Code enacted by
section 7504 of the Revenue
Reconciliation Act of 1989 (Pub. L. 101-
239, 103 Stat. 2106, 2362).

Need for Correction

As published, the temporary
regulations contain errors which may
prove to be misleading and are in need
of clarification.

Correction of Publication

§ 43.6071(a)-lT [Correctedi

Accordingly, the publication of the
temporary regulations published
October 12, 1990 (55 FR 41519) FR Doc.
90-24049, is corrected as follows:

On page 41521, column 1, § 43.A371(al-
1T(c), lines 2 and 5, the date "November
15" is removed and "September 30,, is
added in its place.

Dale D. Goode,
Federal Register Liaison Offir Assistant

Chief Counsel (Carporate.

IFR Doc. 90-261-5 Filed 11-S--90; 8:45 aml
BILLING CODE 4830-01-M

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 199

IDoD 6010.8-R]

Civilian Health and Medical Program of
the Uniformed Services (CHAMPUS);
Ambulance Transfers

AGENCY: Office of the Secretary, DOD.
ACTION: Final rule.

SUMMARY: This final rule will revise
DoD 6010.8-R (32 CFR part 199] which
implements the Civilian Health and
Medical Program of the Uniformed
Services. The rule allows inpatient cost-
sharing for otherwise covered
ambulance transfers between hospitals.
This will preserve continuity of care and
reduce out-of-pocket costs for
CHAMPUS beneficiaries.
EFFECTIVE DATE: This final rule is
effective November 6, 1990.
FOR FURTHER INFORMATION CONTACT.
David E. Bennett, Office of Program
Development, OCHAMPUS, Aurora,
Colorado 80045-6900, telephone (3031-
361-3537.
SUPPLEMENTARY INFORMATION: In FR
Doc. 77-7834, appearing in the Federal
Register on April 4, 1977 (42 FR 179721,
the Office of the Secretary of Defense
published its regulations, DOD 6010.8-R,
"Implementation of the Civilian Health
and Medical Program of the Uniformed
Services (CHAMPUS)," as part 199 of
this title. DOD Regulation 6010.8-R was
reissued in the Federal Register on July
1, 1986 (51 FR 24008).

In FR Doc. 90-11060 appearing in the
Federal Register on May 25, 1990 (55 FR
21624), the Office of the Secretary of
Defense published for public comment a
proposed amendment allowing for
inpatient cost-sharing of ambulance
transfers between hospitals.

Background

This change was initiated to alleviate
some of the financial burden
experienced by CHAMPUS beneficiaries
in medically isolated areas. These
excessive out-of-pocket expenses were
due in part to the current CHAMPUS
rule of outpatient cost-sharing of
ambulance transfers.

Under current regulation, all
ambulance transfers are cost-shared on
an outpatient basis. Dependents of
active duty members are responsible for
a $50 annual deductible and 20 percent
of the CHAMPUS-determined allowable
amount beyond the annual fiscal year
deductible. Retirees and their
dependents are subject to the same
deductible as active duty dependents.

but must pay 25 percent of the
CHAMPUS-determined allowable
amount. If the provider does not accept
assignment on a claim, the beneficiary
must also pay the difference between
billed charges and the ' IAMPUS-
determined allowed amount.

This rule revises the cost-sharing
provisions for otherwise covered
ambulance transfers between hospitals.
Transfers between hospitals will be
cost-shared on an inpatient basis. This
is consistent with § 199A(a)(4) which
states,

Status of patient controlling for purposes of
cost-sharings. Benefits for covered services
and supplies described in this chapter will be
extended either on an inpatient or outpatient
cost-sharing basis in accordance with the
status of the patient at the time the covered
services and supplies were provided * ' *

This will preserve continuity of care
and reduce out-of-pocket costs for active
duty dependents. Under the inpatient
cost-sharing provisions, the transferred
active duty dependent will only be
responsible for the difference, if any,
between billed charges and the
CHAMPUS-determined allowable
charge if the provider does not accept
assignment. No cost-share will be taken
for ambulance transfers rendered in
conjunction with an inpatient-stay.

The revised cost-sharing provisions
will have minimal impact on retirees
and their dependents since their cost-
share remains twenty-five percent
whether a service is provided on an
inpatient or outpatient basis. The
change will, however, eliminate
application of the outpatient deductible
requirement for ambulance transfers for
this beneficiary category.

Under current policy, emergency room
(ER) services are cost-shared as
inpatient when an immediate inpatient
admission for acute care follows the
outpatient ER services. In order to be
consistent with this policy, medically
necessary ambulance transfers from an
ER to a hospital more capable of
providing the required level of care will
also be cost-shared on an inpatient
basis.

Review of Comments

As a result of the publication of the
proposed rule, two comments were
received from a coordinating agency.
The first comment dealt with the
expansion of ambulance benefit to air
charter services with or without
accompanying attendant. It was felt that
this would offer greater availability and
result in a better match of resources and
needs than having the choices be limited
solely to surface ambulance or full-
fledged air ambulance.
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The coverage of ambulance services is
based solely on the condition of the
patient and various geographic
considerations outlined under
§ 199.4(d)[3)(v](D) of the Regulation. The
type of ambulance vehicle is further
defined under the definitions section
(section 199.2) of the Regulation as "A
specially designed vehicle for
transporting the sick or injured that
contains a stretcher, linens, first aid
supplies, oxygen equipment, and such
lifesaving equipment required by state
and local law, and that is staffed by
personnel trained to provide first aid
treatment."

The use of ambulance services is
covered solely for the emergency
transfer of patients where no other
means of transportation would be
appropriate and where actual medical
care is provided in transit. Opening the
benefit up to air charter services would
be totally inconsistent with this concept
and would be provided solely for the
convenience of the patient. Because of
current budgetary constraints, it would
be fiscally irresponsible to expand the
ambulance benefit at this time.

The other comment dealt with
covering ambulance services between
Uniformed Services Medical Treatment
Facilities (USMTFs). Under Cooperative
Care guidelines agreed upon by
CHAMPUS and the Services,
CHAMPUS benefits may only be
extended for civilian ambulance
services to a USMTF when ordered by
other than direct care personnel. Since
there is no disengagement upon
transferring patients between USMTFs,
coverage cannot be extended for
ambulance services. The transferring
USMTF is responsible for payment of
the ambulance transfer under
Supplemental Care.

Regulatory Procedures

Executive Order 12291 requires that a
regulatory impact analysis be performed
on any major rule. A "major rule" is
defined as one which would result in an
annual effect on the national economy
of $100 million or more or have other
substantial impacts.

The Regulatory Flexibility Act (RFA)
requires that each federal agency
prepare, and make available for public
comment, a regulatory flexibili.ty
analysis when the agency issues
regulations which would have a
significant impact on a substantial
number of small entities.

This rule is not a major rule under
Order 12291. The changes set forth in
this rule are minor revisions to existing
regulation. In addition, this rule will
have very minor impact and not
significantly affect a substantial number

of small entities. In light of the above, no
regulatory impact analysis is required.

This rule does not impose information
collection requirements. Therefore, it
does not need to be reviewed by the
Executive Office of Management and
Budget under the authority of the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501-3511).

List of Subjects in 32 CFR Part 199

Claims, Handicapped, Health
insurance, and Military personnel.

PART 199-[AMENDED]

Accordingly, 32 CFR, part 199, is
amended as follows:

1. The authority citation for part 199
continues to read as follows:

Authority: 10 U.S.C. 1079, 1086, 5 U.S.C. 301,
Pub. L. 101-165, section 9100.

2. Section 199.4 is amended by
revising paragraph (d)(3)(v) introductory
text and adding a note at the end of
paragraph (d)(3](v] introductory text.

§ 199.4 Basic program benefits.
* * * * *

(d) * * *
(3) * * *

(v) Ambulance. Civilian ambulance
service to and between hospitals is
covered when medically necessary in
connection with otherwise covered
services and supplies and a covered
medical condition. Ambulance service is
also covered for transfers to a
Uniformed Service Medical Treatment
Facility (USMTF). For the purpose of
CHAMPUS payment, ambulance service
is an outpatient service (including in
connection with maternity care) with the
exception of otherwise covered
transfers between hospitals which are
cost-shared on an inpatient basis.
Ambulance transfers from a hospital
based emergency room to another
hospital more capable of providing the
required care will also be cost-shared on
an inpatient basis.

Note: The inpatient cost-sharing provisions
for ambulance transfers only apply to
otherwise covered transfers between
hospitals, i.e., acute care, general, and special
hospitals; psychiatric hospitals; and long-
term hospitals.
* * *. * *

Dated: October 30, 1990.
L.M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 90-26063 Filed 11-5-90; 8:45 am]
BILLING CODE 3810-01-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Public Land Order 6814

[OR-943-00-4214-10; GPO-088; OR-203131

Revqcation of the Secretarial Order
Dated July 10, 1935; Oregon

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public land order.

SUMMARY: This order revokes in its
entirety a Secretarial order which
withdrew 280 acres of public land for
the Bureau of Reclamation's Deschutes
Project. The Bureau of Reclamation has
determined that the land is no longer
needed for the purpose for which it was
withdrawn. The revocation is needed to
permit disposal of the land by
conveyance to the State of Oregon. This
action will open 149.20 acres to surface
entry and mining and 130.80 acres to
disposal by conveyance to the State of
Oregon subject to the provisions of
section 24 of the Federal Power Act.

EFFECTIVE DATE: December 6, 1990.
FOR FURTHER INFORMATION CONTACT:
Champ Vaughan, BLM Oregon State
Office, P.O. Box 2965, Portland, Oregon
97208, 503-280-7171.

By virtue of the authority vested in the
Secretary of the Interior by section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, and by section 24 of the
Act of June 10, 1920, as amended, 16
U.S.C. 818, and pursuant to the
determination by the Federal Energy
Regulatory Commisssion in DVOR-611.
it is ordered as follows:

1. The Secretarial Order dated July 10,
1935, which withdrew the following
described land, is hereby revoked in its
entirety:

Willamette Meridian
T. 12 S., R. 12 E.,

Sec. 11, N /2SW and SWI/4SWI/4;
Sec. 14, NWV4.
The area described contains 260 acres in

Jefferson County.

2. At 8:30 a.m., on December 6, 1990,
those portions of secs. 11 and 14 within
the boundary of Power Project 2030 will
be opened to disposal by conveyance to
the State of Oregon subject to the
provisions of section 24 of the Federal
Power Act as specified in Federal
Energy Regulatory Commission
determination DVOR-611, valid existing
rights, the provisions of existing
withdrawals, and the requirements of
applicable law.
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3. At 8:30 a.m., on December 6, 1990,
the land described in paragraph 1.,
except as described in paragraph .2, will
be opened to operation of the public
land laws generally, subject to valid
existing rights; the provisions of existing
withdrawals; the provisions of section
24 of the Federal Power Act, where
applicable; any segregations of record;
and the requirements of applicable law.
All valid applications received at or
prior to 8:30 a.m., December 6, 1990.
shall be considered as simultaneously
filed at that time. Those received
thereafter shall be considered in the
order of filing.

4. At 8:30 a.m., on December 6, 1990,
the land described in paragraph 1,
except as described in paragraph 2, will
be opened to location and entry under
the United States mining laws, subject,
where applicable, to the provisions of
section 24 of the Federal Power Act.
Appropriation of any of the land
described in this order under the general
mining laws prior to the date and time of
restoration is unauthorized. Any such
attempted appropriation, including
attempted adverse possession under 30
U.S.C. 38, shall vest no rights against the
United States. Acts required to establish
a location and to initiate a right of
possession are governed by State law
where not in conflict with Federal law.
The Bureau of Land Management will
not intervene in disputes between rival
locators over possessory rights since
Congress has provided for such
determinations in local courts.

Dated: October 29,1990.
Dave O'Neal,
Assistant Secretar, of the Interior.
IFR Doc. 90-26143 Filed 11-5-90; 8:45 am]
BILLING CODE 4310-33-M

DEPARTMENT OF TRANSPORTATION

Office of the Secretary

49 CFR Part 40

1 Docket No. 45428 Notice No. 90-291

Procedures for Transportation
Workplace Drug Testing Programs
AGENCY: Office of the Secretary, DOT.
ACTION: Notice of end of transition
period for required drug testing custody
and control form.

SUMMARY: In its December 1, 1989, final
rule'establishing Procedures for
Transportation Workplace Drug Testing
Programs (49 CFR part 40); the
Department allowed a transition period
from the drug testing custody and
control form required in the November

21, 1988 Interim final rule to the form
required by the December 1,.1989 final
rule. This notice establishes the ending
date for that transition period.
EFFECTIVE DATE: This notice establishes
December 1. 1990, as the date employers
must use the standardized 6 or 7 part
drug testing custody and control form in
accordance with 49 CFR part 40,
December 1, 1989.
FOR FURTHER INFORMATION CONTACT:
Dr. Donna Smith, Office of Drug
Enforcement and Program Compliance,
Department of Transportation, 400 7th
Street, SW., room 10200, Washington,
DC 20590 (202] 366-3784.

SUPPLEMENTARY INFORMATION: In
November 1988, the Department of
Transportation published rules requiring
drug testing programs in the aviation,
maritime, railroad, mass transit, pipeline
and motor carrier industries. The
November 21, 1988, interim final rule
published by the Office of the Secretary
of Transportation required a five part
form that conformed to the interim final
rule requirements. The revised final rule,
on this subject, published December 1,
1989, allowed "employers to continue
using forms complying with the interim
rule for a reasonable time." All new
printings of forms were to conform to
the revised final rule and the revised six
or seven part form. Transition was urged
as soon as possible. This notice
establishes December 1, 1990, as the
final date for transition to the six or
seven part form which conforms to the
revised 49 CFR part 40. As established
in the final rule, employers are not
required to "photocopy" the form at
appendix A; and may gather the
information in a somewhat different
format. Experience with the use of the
form over the past year, has
demonstrated, however, that forms
which present the data in the same
order as the sample form in appendix A,
are easier for collection facilities to
complete accurately.

Employers are required to gather the
information called for in § 40.23(a) and
may not gather information inconsistent
with that called for in the rule. Strict
compliance must be assured in the
following areas: The format must be
either a six or seven part carbonless
form designed to go to the locations
specified in the rule; employee
identification data that goes to the lab is
restricted to SSN or employee ID
number only; employee, collector, MRO
and laboratory certification statements
must be verbatim as presented in the
rule; the donor medical information
provision must conform exactly to the
rule requirements; and the MRO

identification data must be as the rule
requires.

Drug testing custody and control
forms that do not conform to the
provisions of 49 CFR part 40, December
1, 1989, after December 1, 1990 are not in
compliance with the rule.

Issued this thirty-first dayof October, 1990.
at Washington, DC.
Tetrance W. Gainer,
SpecialAssistant to the Secretary.
[FR Doc. 90-28127 Filed 11-5-90; 8:45 aml
BILLING CODE 491-62-M

National Highway Traffic Safety

Administration

49 CFR Part 571

[Docket No. 89-24; Notice 21

RIN 2127-AC77

Federal Motor Vehicle Safety
Standards; Lamps, Reflective Devices,
and Associated Equipment

AGENCY: National Highway Traffic
Safety Administration (NIHTSA}, DOT.
ACTION: Final rule.

SUMMARY: This rule deletes the
prohibition against optical combinations
of clearance lamps and identification
lamps. The purpose of this action is to
eliminate a requirement deemed no
loner necessary for safety.

This notice responds to a petition by
the Truck Safety Equipment Institute
(TSEI), and adopts a proposal published
in December 1989.
EFFECTIVE DATE: The rule is effective
December 6, 1990.
FOR FURTHER INFORMATION CONTACT:
Kevin Cavey, Office of Rulemaking.
NHTSA (202-366-5271].
SUPPLEMENTARY INFORMATION: This
notice completes rulemaking on one of
the proposals published on December 5,
1989, which had as its purpose the
deletion of all references to "optical
combinations" of lamps (54 FR 50254).
Because comments did not support other
aspects of the proposal, NHTSA will
issue a supplementary notice proposing
adoption of the definition of the Society
of Automotive Engineers.

From its very beginning, Motor
Vehicle Safety Standard No. 108, in one
version or another, has allowed two or
more lamps, reflective devices, or items
of associated equipment to be
combined, if the requirements for each
are met, provided that certain specified
lamps were not "optically combined"
(See, e.g., sections S3.3, S3.4.4.3, 23 CFR
255.21 revised as of January 1,1968,

Federal Register / Vol. 55,
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Motor Vehicle Safety Standard No. 108).
The current provisions addressed by
this rule are contained in section S5.4.1.

Specifically, section S5.4.1 permits
lighting equipment to be "combined",
provided that "no clearance lamp may
be combined optically with any taillamp
or identification lamp, and no high
mounted stop lamp shall be combined
with any other lamp or reflective
device." The agency has never adopted
a definition of "optically combined", but
has over the years attempted to clarify
the term by issuing a variety of
interpretations.

On June 14, 1988, the Truck Safety
Equipment Institute ("TSEI') petitioned
the agency for rulemaking to amend
Standard No. 108 to adopt the Society of
Automotive Engineers' (SAE) definition
of the term "combined optically" as set
forth in SAE Information Report J387
OCT88 "Terminology-Motor Vehicle
Lighting." Until the revision of SAE J387
in 1988, the term had been undefined,
though appearing in the two SAE
standards for many years, as well as
Standard No. 108. TSEI had examined
the opinion letters issued by N1-TSA
and concluded that they were
inconsistent, alleging, for example, that
one had "apparently been used to justify
designs which have the clearance lamp
bulb mounted in close proximity to the
dual filament stop/tail lamp bulb * * *
Both use a common lens area for the
output of the tail and clearance
functions. It does not appear that this is
in keeping with either the spirit or the
intent of FMVSS 108." The petitioner
also mentioned that Canada had
adopted, effective September 2, 1987, a
definition of "combined optically" which
is substantially similar to that of the
SAE.

In considering TSEI's petition, NYITSA
examined the existing prohibitions
against lamp combinations. The agency
tentatively concluded that it is no longer
necessary to forbid the "optical
combination" of clearance lamps and
identification lamps. The locational
requirements of Standard No. 108 with
respect to each are so dissimilar that
they could not be met with an "optically
combined" lamp. Under Table II of
Standard No. 108, the three lamp cluster
of identification lamps are to be
mounted within a narrow space around
the vertical centerline on vehicles whose
overall width is 80 inches or more, while
clearance lamps must be mounted to
indicate the overall width of that
vehicle. Further, under paragraph
S5.3.1.4, when the rear identification
lamps are mounted at the extreme
'height of the vehicle, the rear clearance
lamps need not be located as close as

practicable to the top of the vehicle. In
the judgment of the agency, the
likelihood of "optical combination" of
identification and clearance lamps was
infinitesimal.

Accordingly, the agency proposed a
revision of the requirement under which
lighting equipment could be "combined
if the requirements for each * * * are
met, except that a taillamp shall not
share a light source, lens, or lamp body
with a clearance lamp, and a center
highmounted stop lamp shall not share a
light source, lens, or lamp body with any
other lamp or reflective device."

Comments were received from White/
GMC Trucks, Chrysler Corporation,
General Motors Corporation, Truck
Safety Equipment Institute (TSEI),
Peterson Manufacturing Company,
Grote Manufacturing Company, Ford
Motor Company, Truck-Lite Company,
and Dry Launch. Commenters supported
the deletion of the prohibition against
optical combination of clearance lamps
and identification lamps, for the reasons
given by NHTSA in its proposal.
However, all commenters other than
Chrysler specifically objected to the
terminology used by NHTSA to
substitute clarifying language for
"optical combination". In their views,
adoption of the proposed language
would prohibit use of currently-
permissible lamps that share a lamp
body. Each of the commenters who
objected urge NHTSA to consider
adoption of the SAE definition, as TSEI
had originally requested.

The agency also considered the
prohibition against optically combining
other lamps. Similarly, the commenters
objected to these proposals, and
recommended adoption of the SAE
definition. NHTSA will address these
comments in a supplemental notice of
proposed rulemaking, Notice 3.

Because the rule will remove an
existing restriction, it is hereby found for
good cause shown that an effective date
earlier than 180 days after issuance is in
the public interest. Accordingly, the
amendment is effective 30 days after its
publication in the Federal Register,

Impacts

NITSA has considered the impacts of
this rulemaking action and has
determined that it is neither major
within the meaning of Executive Order
12291 "Federal Regulations," nor
significant under Department of
Transportation regulatory policies and
procedures. The primary effect of the
rule is to relieve a restriction. Therefore,
the agency has not prepared a full
regulatory evaluation.

NHTSA has analyzed this rule for
purposes of the National Environmental
Policy Act. It is not anticipated that the
rule will have a significant effect upon
the environment because its effect is to
remove a restriction.

The agency has also considered the
effects of this rule in relation to the
Regulatory Flexibility Act. I certify that
this rule will not have a significant
economic effect upon a substantial
number of small entities. Lamp and
vehicle manufacturers are generally not
small businesses within the meaning of.
the Regulatory Flexibility Act.
Furthermore, small organizations and
governmental jurisdictions will not be
significantly affected as the price of new
vehicles should not be impacted.
Accordingly, no Regulatory Flexibility
Analysis has been prepared.

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
.12612 "Federalism," and it has been
determined that the rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

List of Subjects in 49 CFR Part 571

Imports, motor vehicle safety, motor
vehicles.

In consideration of the foregoing, 49
CFR part 571, § 571.108,Motor Vehicle
Safety Standard No. 108 Lamps,
Reflective Devices, and Associated
Equipment is amended as follows:

PART 571-[AMENDED]

1. The authority citation for part 571
continues to read as follows:

Authority: 15 U.S.C. 1392, 1407;.delegations
of authority at 49 CFR 1.50.

§ 571.108 [Amended]
2. In § 571.108, S5.4 of Standard No.

108 is revised to read as follows:
S5.4 Equipment combinations. Two

or more lamps, reflective devices, or
items of associated equipment may be
combined if the requirements for each
lamp, reflective device, and item of
associated equipment are met, except
that no clearance lamp may be optically
combined with any taillamp, and no
high-mounted stop lamp shall be
combined with any other lamp or
reflective device.

3. S5.4.1 of Standard No. 108 is
removed.

Issued on: October 31, 1990.
Jeffrey R. Miller,
Deputy Administrator.
[FR Doc. 90-26232 Filed 11-5-90; 8:45 aml
BILLING CODE 4910-59-M
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contains notices to the public *of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 90-NM-226-AD]

Airworthiness Directives; Aerospatiale
Model ATR42-300 and ATR42-320
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA], DOT.
ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to adopt
a new airworthiness directive (AD],
applicable to certain Aerospatiale
Model ATR42-300 and ATR42-320
series airplanes, which would require
modification of the cockpit voice
recorder (CVR). This proposal is
prompted by reports that the CVR, in its
present configuration, may continue to
record and possibly lose information
following an accident. This condition, if
not corrected, could affect air safety if
important information provided by the
CVR is not available following an
accident to facilitate the determination
of probable cause and the subsequent
development of necessary corrective
action or design changes to prevent
future accidents.
DATES: Comments must be received no
later than January 2, 1991.
ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, attention:
Airworthiness Rules Docket No. 90-NM-
226-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from Aerospatiale, 316 Route de
Bayonne, 31060 Toulouse, Cedex 03,
France. This information maybe
examined at the FAA, Northwest
Mountain Region, Transport Airplane.
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Greg Holt, Standardization Branch,
ANM-113; telephone (206) 227-2140.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: "Comments to
Docket Number 90-NM-226-AD." The
post card will be date/time stamped and
returned to the commenter.

Discussion

The Direction Generale de l'Aviation
Civile (DGAC), which is the ,
airworthiness authority of France, in
accordance with existing provisions of a
bilateral airworthiness agreement, has
notified the FAA of an unsafe condition
which may exist on certain Aerospatiale
ATR42-300 and ATR42-320 series
airplanes. There have been recent
reports that the cockpit voice recorder
(CVR), in its present configuration, may
continue to record 'and progressively
erase data following an accident This-
condition, if not corrected, could affect'-
,air safety if important information
provided by the CVR is not available -

following an accident to facilitate
determination of probable cause and the
subsequent development of necessary
corrective action or design changes to
prevent future accidents.

Aerosp'atiale has issued Service
-Bulletin ATR42-23-0018, dated July 13,
1989, which describes procedures to
modify the CVR, which includes
rewiring of relay 9RK, to restore the
automatic shut-off feature. The French
DGAC has classified this service
bulletin as mandatory, and has issued
Airworthiness Directive 89-093-022(B).

This airplane model is manufactured
in France and type certificated in the
United States under the provisions of
§ 21.29 of the Federal Aviation
Regulations and the applicable bilateral
airworthiness agreement.

Since this condition is likely to exist
or develop on other airplanes of the
same type design registered in the
United States, an AD is proposed which
would require modification of the
cockpit voice recorder in accordance
with the service bulletin previously
described.

It is estimated that 8 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 1
manhour per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
The required parts will be supplied to
the operators at no cost. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$320.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the.national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism

* implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a "major rule" under Executive-
Order 12291, (2) is not a "significant
rule" under DOT Regulatory Policies'
and Procedures'(44 FR 11034, February
26, 1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
"criteria of the Regulatory i!exibility Act.
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A copy of the draft evaluation prepared
for this action is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

. Air transportation, Aircraft, Aviation
. afety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39-AMENDED]

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89.

§ 39.13 [Amended]
2. Section 39.13 is amended by adding

the following new airworthiness
directive:
Aerospatiale: Applies to Model ATR42-300

and ATR42-320 series airplanes, Serial
Numbers 123 through 142, which have
been fitted with Modification 1848 and
have not incorporated Modification 2311,
certificated in any category. Compliance
is required as indicated, unless
previously accomplished.

To prevent loss of cockpit voice recorder
(CVRJ information, accomplish the following:

A. Within 30 days after the effective date
of this AD, restore the automatic shut-off
feature to the CVR by rewiring relay 9RK, in
accordance with Aerospatiale Service
Bulletin ATR42-23-0018, dated July 13, 1989.

B. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Standardization
Branch, ANN-113, and a copy sent to the
cognizant FAA Principal Inspector (PI). The
PI will then forward comments or
concurrence to the Manager, Standardization
Branch. ANM-113.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Aerospatiale, 316 Route de
Bayonne, 31060 Toulouse. Cedex 03,
France. These documents may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.

Issued in Renton, Washington, on October.
30, 1990.
Darrell M. Pederson,
Acting Manager, Transport Airplano
Directorate, Aircraft Certification Service.
[FR Doec. 90-26176 Filed 11-5-90; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 90-NM-225-ADI

Airworthiness Directives; Airbus
Industrie Model A310-200 Series
Airplanes

AGENCY. Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to adopt
a new airworthiness directive (AD),
applicable to all Airbus Industrie Model
A310-200 series airplanes, which would
require repetitive high frequency eddy
current (HFEC) rototest inspections to
detect cracks in the wing rear spar at
certain bolt holes where the main
landing gear (MLG) forward pick-up
fittings are attached to the rear spar,
and repair, if necessary. This proposal is
prompted by full-scale fatigue testing by
the manufacturer, which revealed cracks
in the wing rear spar emanating from
certain bolt holes at the attachment of
the MLG forward pick-up fitting. This
condition, if not corrected, could result
in reduced structural integrity of the
wings.
DATES: Comments must be received no
later than January 2, 1991.
ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANN-103, Attention:
Airworthiness Rules Docket No. 90-NM-
225-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from Airbus Industrie, Airbus Support
Division. Avenue Didier Daurat, 31700
Blagnac, France. This information may
be examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. Greg Holt, Standardization Branch,
ANM-113; telephone (206) 227-2140. -
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the

proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: "Comments to
Docket Number 90-NM-225-AD." The
post card will be date/time stamped and
returned to the commenter.

Discussion

The Direction Generale de t'Aviation
Civile (DGAC), which is the
airworthiness authority of France, in
accordance with existing provisions of a
bilateral airworthiness agreement, has
notified the FAA'of an unsafe condition
which may exist on all Airbus Industrie
Model A310-200 series airplanes. During
full-scale fatigne testing by the
manufacturer, cracks were found in the
rear spar, emanating from certain bolt
holes at the attachment of the main
landing gear (MLG) forward pick-up
fitting. This condition, if not corrected,
could result in reduced structural
integrity of the wings.

Airbus Industrie has issued Service
Bulletin A310-57-2046, dated March 5,
1990. which describes procedures for
repetitive high frequency eddy current
(HFEC) rototest inspections to detect
cracks in the wing rear spar at certain
bolt holes where the MLG forward pick-
up fittings are attached to the rear spar,
and repair, if necessary. The French
DGAC has classified this service
bulletin as mandatory, and has issued
Airworthiness Directive 90-043-
105(B)R1 addressing this subject.

This airplane model is manufactured
in France and type certificated in the
United States under the provisions of
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§21.29 of the Federal Aviation
Regulations and the applicable bilateral
airworthiness agreement.

Since this condition is likely to exist
or develop on other airplanes of the
same type design registered in the
United States, an AD is proposed which
would require repetitive -IFEC rototest
inspections to detect cracks in the wing
rear spar at certain bolt holes where the
MLG forward pick-up fittings are
attached to the rear spar, and repair, if
necessary, in accordance with the
service bulletin previously described.

It is estimated that 7 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 180
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $50,400.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a "major rule" under Executive
Order 12291, (2) is not a "significant
rule" under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979]; and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39-[AMENDED]

1. The authority citation for part 39 -
continues to read as follows:

Authority: 49 U.S.C. 1354(a). 1421 and 1423;
49 U.S.C. loalgl (revised Pub: L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§ 39.13 [AMENDED]

2. Section 39.13 is amended by adding
the -following new airworthiness
directive:

Airbus Industrie: Applies to all Model A310-
200 series airplanes, certificated in any
category. Compliance is required as
indicated, unless previously
accomplished.

To detect cracks in the wing rear spar and
prevent reduced structural integrity of the
wings, accomplish the following:

A. Prior to the accumulation of 12,000
landings, or within 1,000 landings after the
effective date of this AD, whichever occurs
later, perform a high frequency eddy current
(HFEC] rototest inspection of the wing rear
spar at certain bolt holes where the main
landing gear (MLG) forward pickup fittings
are attached to the rear spar, in accordance
with Airbus Industrie Service Bulletin A310-
57-2046, dated March 5, 1990.

1. If no cracks are found at the first
inspection and no cold working of the holes
concerned is carried out; repeat the HFEC
rototest inspection at intervals not to exceed
4,500 landings.

2. If no cracks are found at the first
inspection and a spar life extension by cold
working of the holes concerned is carried out
in accordance with the paragraph 2.3(1)(b) of
the Accomplishment Instructions of the
service bulletin, repeat the HFEC rototest
inspection within the next 18,000 landings,
and thereafter at intervals not to exceed
12,000 landings.

B. If cracks are found, repair prior to
further flight, in a manner approved by the
Manager, Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate. Repeat
the HFEC rototest inspection at an interval
approved by the Manager, Standardization
Branch, ANM-113.

C. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-11 3, FAA,
Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Standardization
Branch, ANM-113, and a copy sent to the
cognizant FAA Principal Inspector (P1). The
PI will then forward comments or
concurrence to the Manager, Standardization
Branch, ANM-113.

D. Special flight permits may be issued in
.accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Airbus Industrie, Airbus
Support Division, Avenue Didier Daurat,
31700 Blagnac, France. These documents
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.

Issued in Renton, Washington, on October
30, 1990.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 90-26173 Filed 11-5-90; 8:45 aml
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 90-NM-200-AD]

Airworthiness Directives; Airbus
Industrie Model A300-B4 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to adopt
a new airworthiness directive (AD),
applicable to certain Airbus Industrie
Model A300-B4 series airplanes, which
would require a one-time detailed visual
inspection to detect cracks in the pylon
rear attachment sealing angles, and
repair, if necessary. This proposal is
prompted by reports of premature
cracking found on in-service airplanes in
the vertical flange of the pylon rear
attachment sealing angles. This
condition, if not corrected, could result
in reduced structural capability of the
engine pylon.
DATES: Comments must be received no
later than January 2, 1991.
ADDRESSES: Send comments on the
proposal-in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 90-NM-
200-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from Airbus Industrie, Airbus Support
Division, Avenue Didier Daurat, 31700
Blagnac, France. This information may
be examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. Greg Holt, Standardization Branch,
ANM-113; telephone (206),227-2140.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton,. Washington 98055-4056.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications

i ' __ i i
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should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: "Comments to
Docket Number 90-NM-200-AD." The
post card will be date/time stamped and
returned to the commenter.

Discussion

The Direction Generale de ]'Aviation
Civile (DGAC), which is the
airworthiness authority of France, in
accordance with existing provisions of a
bilateral airworthiness agreement, has
notified the FAA of an unsafe condition
which may exist on certain Airbus
Industrie Model A300-B4 series
airplanes with high-time flight cycles.
There have been recent reports of
premature fatigue cracks found on in-
service airplanes in the vertical flange of
the pylon rear attachment sealing
angles. The cracks initiated from either
tne second or third bolt hole in the
vertical flange of the sealing angle,
outboard of Rib 8. Initial propagation
was upward to the free edge, followed
shortly by the crack growing downward
into the corner and then across the
horizontal flange. This condition, if not
cot ected, could result in reduced
structural capability of the engine pylon.

Airbus Industrie has issued All
Operators Telex (AOT) 57-01, dated July
30, 1990, which describes procedures for
a detailed visual inspection to detect
cracks in the pylon rear attachment
sealing angles, followed by a dye
penetrant inspection if cracks are
suspected, and repair, if necessary. The
DGAC has classified this AOT as
mandatory, and has issued
Airworthiness Directive T-89-189-
097(B)R2 addressing this subject.

This airplane model is manufactured
in France and type certificated in the
United States under the provisions of
§ 21.29 of the Federal Aviation
Regulations and the applicable bilateral
airworthiness agreement.

Since this condition is likely to exist
or develop on other airplanes of the
same type design registered in the
United States, an AD is proposed which
would require a one-time detailed visual
inspection to detect cracks in the pylon
rear aittachment sealing angles; a dye
penetrant inspection if cracks are found;
and repair, if necessary; in accordance
with the AOT previously described.

This is considered to be interim action
until final action is identified, at which
time the FAA may consider further
rulemaking.

It is estimated that 8 airplanes of U.S.
registry would be affected by this AD.
that it would take approximately 12
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $3,840.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation [1
is not a "major rule" under Executive
Order 12291, (2) is not a "significant
rule" under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39--AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a, 1421 and 1423;
.49 U.S.C. 106fg) trevised Pub. L.97-44%,
January 12,1983); and 14 CFR 1L89.

§ 39.13 IAMENDEDI

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

Airbus Industrie: Applies to certain Model
A300-B4 series airplanes, as listed-in
Airbus Industrie All Operators Telex
(AOTI 57-01, dated Juty 10, 1990,
certificated in any category. Compliance
is required as indicated, unless
previously accomplished.

To detect cracks in the pylon rear
attachment sealing angles and prevent
reduced structural capability of the engine
pylon, accomplish the following:

A. Within 250 landings after the effective
date of this AD, perform a detailed visual
inspection of the vertical flanges of the pylon
rear attachment sealing angles, in accordance
with AOT 57-01, dated July 10, 1990. If cracks
are indicated, prior to further flight, perform a
dye penetrant inspection to confirm any
suspected findings in accordance with the
AOT.

B. If cracks are found as a result of the dye
penetrant inspection required by paragraph
A. of this AD, prior to further flight, repair in
accordance with AOT 57-01. dated July 10,
1990.

C. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113,.FAA.
Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Standardization
Branch, ANM-113, and a copy sent to the
cognizant FAA Principal Inspector (PI]. The
Pl will then forward comments or
concurrence to the Manager, Standardization
Branch, ANM-113.

D. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to request to Airbus Industrie,
Airbus Support Division, Avenue Didier
Daurat, 31700 Blagnac, France. These
documents may be examined at the
FAA. Northwest Mountain Region.
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.
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Issued in Renton, Washington, on October
30, 1990.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Dec. 90-26174 Filed 11-5-90; 8:45 aml
BILUNG CODE 4910-13-M

14 CFR Part 39

[.Docket No. 90-NM-229-ADI

Airworthiness Directives; Airbus
Industrie Model A300, A310, and A300-
600 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to adopt
a new airworthiness directive (AD),
applicable to certain Airbus Industrie
Model A300, A310, and A300-600 series
airplanes, which would require the
identification and removal of faulty
hydraulic power fire shut-off valves and
replacement with modified valves. This
proposal is prompted by reports of
inoperative hydraulic power fire shutoff
valves discovered during aircraft
production tests. This condition, if not
corrected, could result in the inability to
close the valves, and the loss of
hydraulic powered systems due to the
loss of hydraulic fluid.
DATES: Comments must be received no
later than January 2, 1991.
ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
-Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 90-NM-
229-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from Airbus Industrie, Airbus Support
Division, Avenue Didier Daurat, 31700
Blagnac, France. This information may
be examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. Greg Holt, Standardization Branch,
ANM-113; telephone (206) 227-2140.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications

should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: "Comments to
Docket Number 90-NM-229-AD." The
post card will be date/time stamped and
returned to the commenter.

Discussion

The Direction G~n6rale de 'Aviation
Civile (DGAC), which is the
airworthiness authority of France, in
accordance with existing provisions of a
bilateral airworthiness agreement, has
notified the FAA of an unsafe condition
which may exist on certain Airbus
lndustrie Model A300, A310, and A300-
600 series airplanes. There have been
recent reports of inoperative hydraulic
power fire shut-off valves discovered
during production testing. Further
investigation revealed a maladjustment
of the valve actuator end-of-travel limit
switches due to a change in the actuator
adjustment procedures. This condition,
if not corrected, could result in the
inability to close the valves, and the loss
of hydraulic powered systems due to the
loss of hydraulic fluid.

Airbus Industrie has issued the
following service bulletins, which
describes procedures to identify the
affected hydraulic power fire shut-off
valves and replacement with new
modified valves:

Model Service bulletin number and Issue date

A300 ............ A300-29-096, dated January 29, 1990.
A310 ............ A310-29-2025, dated January 29,

1990.
A300-600... A300-29-6017, dated January 29,

1990:

Note: The above-listed service bulletins
reference Lucas Air Equipment Service
Bulletin No. B38LC15-29-05, Revision 1, dated
February 1990, for additional instructions.

The French DGAC has classified the
above service bulletins as mandatory,
and has issued Airworthiness Directive
90-042-104(B) addressing this subject.

This airplane model is manufactured
in France and type certificated in the
United States under the provisions of
§ 21.29 of the Federal Aviation
Regulations and the applicable bilateral
airworthiness agreement.

Since this condition is likely to exist
or develop on other airplanes of the
same type design registered in the
United States, an AD is proposed which
would require identification and
removal of faulty hydraulic power fire
shut-off valves, and replacement with
new modified hydraulic power fire shut-
off valves, in accordance with the
service bulletins previously described.

It is estimated that 113 airplanes of
U.S. registry would be affected by this
AD, that it would take approximately 8.5
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
The modified hydraulic power fire shut-
off valves will be supplied to the
operators at no cost. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$38,420.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a "major rule" under Executive
Order 12291, (2) is not. a "significant
rule" under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
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The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39-[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§ 39.13 [Amended]
2. Section 39.13 is amended by adding

the following new airworthiness
directive:
Airbus Industrie: Applies to all Model A300,

A310, and A300--600 series airplanes, on
which Airbus Industrie Modification 8135
has not been accomplished, certificated
in any category. Compliance is required
as indicated, unless previously
accomplished.

To prevent the inability of the hydraulic
power fire shut-off valves to close during
emergency conditions, accomplish the
following:

A. Within 180 days after the effective date
of this AD, conduct an inspection of the
hydraulic power fire shut-off valves to
identify faulty valves, as specified in Airbus
Industrie Service Bulletins A300-29-096 (for
Model A300 series airplanes), A310-29--2025
(for Model A310 series airplanes), and A300-
29-6017 (for Model A300-600 series
airplanes), all dated January 29,1990. Any
faulty valve identified must be removed and
replaced with a modified valve prior to
further flight, in accordance with the
appropriate service bulletin.

Note: The Airbus Industrie service bulletins
reference Lucas'Air Equipment Service
Bulletin No. B38LC15-29-05, Revision 1, dated
February 1990, for additional instructions.

B. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Standardization
Branch, ANM-113, and a copy sent to the
cognizant FAA Principal Inspector (PI). The
PI will then forward comments or
concurrence to the Manager, Standardization
Branch, ANM-113.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive-
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Airbus Industrie, Airbus
Support Division, Avenue Didier Daurat,
31700 Blagnac, France. These documents
may be examined at the FAA,

Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.

Issued in Renton, Washington, on October
30, 1990.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 90-26175 Filed 11-5-90; 8:45 am]
BILUNG COOE 4910-13-M

14 CFR Part 39

[Docket No. 90-NM-22-AD]

Airworthiness Directives; Boeing
Model 727 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to adopt
a new airworthiness directive (AD),
applicable to Boeing Model 727 series
airplanes, which would require
inspection for cracking of the inboard
trailing edge flap inboard track, repair if
necessary, and eventual replacement of
previously repaired tracks. This
proposal is prompted by reports of
cracking of the flap tracks. This
condition, if not corrected, could result
in failure of the flap track and possible
separation of the inboard trailing edge
flap.
DATES: Comments must be recieved no
later than December 31, 1990.
ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 90-NM-
22-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124. This information
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.
FOR FURTHER INFORMATION CONTACT.
Ms. Kathi N. Ishimaru, Seattle Aircraft
Certification Office, Airframe Branch,
ANM-120S; telephone (206) 227-2778.
Mailing address: FAA, Northwest
Mountain Region, 1601 Lind Avenue
SW., Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications

should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: "Comments to
Docket Number 90-NM-22-AD." The
post card will be date/time stamped and
returned to the commenter.

Discussion

There have been several reports of
cracks in the inboard trailing edge flap
inboard track on Boeing Model 727
airplanes. Cracks have been attributed
to fatigue. Such cracks, if not detected,
could lead to failure of the flap track
and possible separation of the affected
inboard trailing edge flap.

The FAA has reviewed and approved
Boeing Service Bulletin 727-32-0340,
Revision 3, dated May 24, 1990, which
describes procedures for inspection,
repair if necessary, and modification, of
the inboard trailing edge flap inboard
tracks.

Since this condition is likely to exist
or develop on other airplanes of this
same type design, an AD is proposed
which would require inspection for
cracks of the inboard trailing edge flap
inboard tracks, repair if necessary, and
eventual replacement of previously
repaired tracks, in accordance with the
service bulletin previously described.

There are approximately 1,695 Model
727 series airplanes of the affected
design in the worldwide fleet. It is
estimated that 1,172 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 29
manhours per airplane to accomplish the
required actions, and that the average
labor Cost would be $40 per manhour.
Based on these figures, the total cost
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impact of the AD on U.S. operators is
estimated to be $1,359,520.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a "major rule" under Executive
Order 12291; (2) is not a "significant
rule" under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the rules
docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39-[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354[a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); and 14 CFR 11.89.

§ 39.13 [Amended]
2. Section 39.13 is amendedby adding

the following new airworthiness
directive:
Boeing- Applies to all Model 727 series

airplanes, certificated in any category.
Compliance required as indicated, unless
previously accomplished.

To prevent separation of an inboard
trailing edge flap due to cracking, accomplish
the following:

A. Except as provided in paragraph .. of
this AD, prior to the accumulation of 7.000
flight cycles, or within the next 1,000 flight
cycles after the effective date of this AD,
whichever occurs later, perform a detailed
-visual inspection for cracks in the inboard
trailing edge flap inboard track at the main
landing gear door forward hinge fitting

attachment holes. Repeat the inspections at
intervals not to exceed 3,000 flight cycles.
The hinge fitting bolts do not have to be
removed to accomplish this inspection.

B. If cracked forward hinge fittings are
found, prior to further flight, replace the
fittings.

C. If cracked flap tracks are detected that
do not exceed the limits specified in Figure 1
of Boeing Service Bulletin 727-32-0340,
Revision 3, dated May 24, 1990, (hereafter
referred to as "the service bulletin"), prior to
further flight, repair in accordance with the
service bulletin or replace the flap track.

D. If cracked flap tracks are detected that
exceed the limits specified in Figure 1 of the
service bulletin, prior to further flight, replace
the track.

E. Flap tracks repaired in accordance with
Boeing Drawing 65-68420 must be replaced
within the time interval specified in
subparagraph 1. or 2., below, whichever
occurs later.

1. Within 2,000 flight cycles or I year since
repair, whichever occurs first; or

2. Within 1,000 flight cycles or 6 months
after the effective date of this AD, whichever
occurs first.

F. Inspection and modification in
accordance with Figure 1 of the service
bulletin constitutes terminating action for the
inspections required by paragraph A. of this
AD.

G. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Seattle ACO, and a
copy sent to the cognizant FAA Principal
Inspector (PI). The PI will then forward
comments or concurrence to the Seattle ACO.

H. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle.
Washington 98124. These documents
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton. Washington.

Issued in Renton, Washington, on October
29, 1990.

Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

IFR Doc. 90-26177 Filed 11-5-90, 8:45 aml
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 90-NM-21 1-AD]

Airworthiness Directives: Boeing
Model 727 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to adopt
a new airworthiness directive (AD).
applicable to Boeing Model 727 series
airplanes, which would require
inspection for cracks of the No. 2 cargo
doorway forward and aft frames, and
repair, if necessary. This proposal is
prompted by reports of cracks in the
forward and aft frame webs. This
condition, if not corrected, could result
in failure of the No. 2 cargo doorway
frames and depressurization of the
airplane.

DATES: Comments must be received no
later than December 28, 1990.
ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 90-NM-
211-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124. This information
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington 98055-4056.

FOR FURTHER INFORMATION CONTACT:
Ms. Kathi N. Ishimaru, Seattle Aircraft
Certification Office. Airframe Branch,
ANM-120S; telephone (206) 227-2778.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

46671



Federal Register / Vol. 55, No. 215 / Tuesday, November 6, 1990 / Proposed Rules

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact.
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: "Comments to
Docket Number 90-NM-211-AD." The
post card will be date/time stamped and
returned to the commenter.

Discussion

There have been several reports of
cracks in the web of the No. 2 cargo
doorway forward and aft frames of
Boeing Model 727 series airplanes. In
one case, the full web and inner chord of
the frame were cracked. This condition,
if not corrected, could result in failure of
the doorway frames and
depressurization of the aircraft.

The FAA has reviewed and approved
Boeing Alert Service Bulletin 727-
53A0199, dated July 5, 1990, which
describes procedures for inspection and
repair of the No. 2 cargo doorway
frames.

Since this condition is likely to exist
or develop on other airplanes of this
same type design, an AD is proposed
which would require inspection for
cracks and repair, if necessary, of the
No. 2 cargo doorway forward and aft
frames, in accordance with the service
bulletin previously described.

There are approximately 1,202 Model
727 series airplanes of the affected
design in the worldwide fleet. It is
estimated that 961 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 5
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $192,200

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism

implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a "major rule" under Executive
Order 12291; (2) is not a "significant
rule" under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39:

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me bythe Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39-[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (revised Pub. L 97-449,
January 12,1983); and 14 CFR 11.89.

§ 39.13 [Amended]
2. Section 39.13 is amended by adding

the following new airworthiness
directive:
Boeing: Applies to Model 727 series

airplanes, listed in Boeing Alert Service
Bulletin 727-53A0199, dated July 5, 1990,
certificated in any category. Compliance
required as indicated, unless previously
accomplished.

To prevent failure of the No. 2 cargo
doorway frames and depressurization of the
airplane, accomplish the following:-

A. Prior to accumulating 22,000 total flight
cycles or within the next 500 flight cycles
after the effective date of this AD, whichever
occurs later, conduct a visual inspection and
an eddy current inspection of the No. 2 cargo
doorway forward and aft frames for cracks,
in accordance with Figure 1 of the Boeing
Alert Service Bulletin 727-53A0199, dated
July 5, 1990. Repeat the inspections at
intervals not to exceed 3,000 flight cycles.

B. If cracks are found, prior to further flight,
repair in accordance with Boeing Alert
Service Bulletin 727-53A0199, dated July 5,
1990.

C. Incorporation of repairs in accordance
with Figure 2 or modification in accordance
with Figure 3 of Boeing Alert Service Bulletin
727-53A0199, dated July 5, 1990, constitutes
terminating action for the inspection
requirements of paragraph A. of this AD.

D. An alternate means of compliance or
adjustment of the compliance time, which

provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office (ACO),
FAA, Transport Airplane'Directorate.

Note: The request should be submitted
directly to the Manager, Seattle ACO, and a
copy sent to' the cognizant FAA Principal
Inspector (P1). The PI will then forward
comments or concurrence to the Seattle ACO.

E. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to.
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Boeing Commercial Airplane
Group, P.O. Box 3707; Seattle,
Washington 98124. These documents
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington 98055-4056.

Issued'ih Seattle, Washington, on October
26, 1990. '
Darrell M. Pederson,
Acting Manager. Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 90-26178 Filed 11-5-90; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 90-NM-213-AD]

Airworthiness Directives; Boeing
Model 757 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to adopt
a new airworthiness directive (AD),
applicable to 757 series airplanes, which
would require the installation of a
bracket to hold hydraulic tubing
associated with the landing gear
alternate extension system and preverit
it from chafing on a floor beam. This
proposal is prompted by a report that
omission of this bracket can result in-a
hole being chafed in the tubing and
subsequent loss of hydraulic fluid from
the alternate gear extension system. -
This condition, if.not corrected, could'
result in'a latent failure of the alternate
gear extension system that would render
this system inoperative in the event that
it was required due to a failure of the
normal gear extension system. If this
occurred, the airplane would be forced
to land with the gear fully or partially
up.
DATES: Comments must be received no
later than December 28, 1990.
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ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 90-NM-
213-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124. This information
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington 98055-4056.
FOR FURTHER INFORMATION CONTACT:
Ms. Susan Letcher, Seattle Aircraft
Certification Office, Systems and
Equipment Branch, ANM-130S;
telephone (206) 227-2670. Mailing
address: FAA, Northwest Mountain
Region, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton,
Washington 98055-4056.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: "Comments to
Docket Number 90-NM-213-AD." The
post card will be date/time stamped and
returned to the commenter.

Discussion

The manufacturer has reported that
certain Model 757 series airplanes have
been delivered without a bracket which
prevents the hydraulic tubing of the -

alternate landing gear extension system
from chafing on a floor beam. This
chafing can result in loss of fluid from
the alternate gear extension system. The
damage to the tubing and the loss of
fluid may not be detected until the
alternate extension system is actually
needed due to a malfunction of the
normal extension system. The latent
failure of the alternate extension system
could result in an aircraft landing with
the gear fully or partially retracted.

The FAA has reviewed and approved
Boeing Service Bulletin 757-29-0042,
dated August 9, 1990, which describes
procedures for installing a bracket to
hold the hydraulic tubing in place and
prevent it from rubbing on the floor
beam.

Since this condition is likely to exist
or develop on other airplanes of this
same type design, an AD is proposed
which would require the bracket
installation in accordance with the
service bulletin previously described.

There are approximately 10 Model 757
series airplanes of the affected design in,
the worldwide fleet. It is estimated that
8 airplanes of U.S. registry would be'
affected by this AD, that it would take
approximately 10 manhours per airplane
to accomplish the required actions, and
that the average labor cost would be $40
per manhour. The cost of parts is
estimated at $53 per airplane. Based on
these figures, the total cost impact of the
AD on U.S. operators is estimated to be
$3,624.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a "major rule" under Executive
Order 12291; (2) is not a "significant
rule" under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39-[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89.

§ 39.13 (Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

Boeing: Applies to Model 757 series
airplanes, listed in Boeing Service
Bulletin 757-29-0042, dated August 9,
1990, certificated in any category.
Compliance required within 3,000 hours
time-in-service after the effective date of
this AD, unless previously accomplished.

To prevent a latent failure of the alternate
landing gear extension system, accomplish
the following:

A. Install a bracket and attach the
hydraulic tubing in accordance with Boeing
Service Bulletin 757-29-0042, dated August 9,
1990.

B. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office (ACO),
FAA. Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Seattle ACO, and a
copy sent to the cognizant FAA Principal
Inspector (PI). The PI will then forward
comments or concurrence to the Seattle ACO.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124. These documents
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.

Issued in Renton, Washington, on October
26, 1990. t .
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 90-26179 Filed 11-5-90; 8:45 am)
BILLING CODE 4910-13-M
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14 CFR Part 39

[Docket No. 90-NM-141-AD]

Airworthiness Directives; Boeing
Model 747 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to adopt
a new airworthiness directive (AD),
applicable to all Boeing Model 747 series
airplanes, which would require
inspection of certain nacelle strut
midspar fuse pins, and replacement, if
necessary. This proposal is prompted by
a report of a 2.55-inch long crack in a
new style fuse pin, on which necessary
primer and corrosion preventive
compound had not been applied. This
condition, if not corrected, could result
in failure of the pin and separation of
the engine from the airplane.
DATES: Comments must be received no
later than December 28, 1990.
ADDRESSES: Send comments on the
proposal in duplicate to Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 90-NM-
141-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124. This information
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. Satish K. Pahuja, Seattle Aircraft
Certification Office, Airframe Branch,
ANM-120S; telephone (206) 227-2781.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMATION.
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: "Comments to
Docket Number 90-NM-141-AD." The
post card will be date/time stamped and
returned to the commenter.

Discussion

An operator of a Boeing Model 747
series airplane reported finding a 2.55-
inch long crack in a new style nacelle
strut midspar fuse pin on which primer
and corrosion preventive compound had
not been applied. The FAA has
determined that some new style fuse
pins were not manufactured correctly in
that necessary primer and corrosion
preventive compound were not applied.
Corrosion and/or cracking may result if
primer and corrosion preventive
compound are not applied. Failure to
detect and repair cracks could result in
failure of the pin and separation of the
engine from the airplane.

The FAA has reviewed and approved
Boeing Service Bulletin 747-54-2063,
Revision 7, dated March 29, 1990, which
describes procedures for inspection for
corrosion, cracks, and the presence of
primer and corrosion preventive
compound on the engine strut midspar
fuse pins; replacement, if necessary; and
application of corrosion preventive
compound and primer on undamaged
engine strut midspar fuse pins on certain
Boeing Model 747 airplanes.

Since this condition is likely to exist
on other airplanes of this same type
design, a new AD is proposed that
would require inspections of the new
style nacelle strut midspar fuse pins for
primer, corrosion preventive compound,
corrosion and cracking; modifications;
and replacement, if necessary, in
accordance with the service bulletin
previously described.

There are approximately 700 Model
747 series airplanes of the affected
design in the worldwide fleet. It is
estimated that 174 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 4
manhours per airplane to accomplish the
required actions, and that the average

labor cost would be $40 per manhour.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $27,840.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore.
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a "major rule" under Executive
Order 12291; (2) is not a "significant
rule" under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3] if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39--[AMENDED]

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (revised Pub. L 97-449.
January.12, 1983); and 14 CFR 11.89.

§ 39.13 [Amended]
2. Section 39.13 is amended by adding

the following new airworthiness
directive:

Boeing: Applies to all Model 747-100, -200,
and -300 series airplanes, Line number
001 through 827, certificated in any
category, equipped with the new style
nacelle strut midspar fuse pins. Part
Numbers 69B89611-1, 69B89611-2,
69B90340-4, 69B90340-6, 69B90409-5, and
69B90409-9, installed in accordance with
Boeing Service Bulletin 747-54-2063,
Revision 6, dated July 20, 1989, or
previous FAA-approved revisions, or
installed during the manufacture of the
airplane. Compliance required as
indicated, unless previously
accomplished.
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To prevent failure of the new style nacelle
strut midspar fuse pin and separation of the
engine from the airplane, accomplish the
following:

A. Prior to the accumulation of 12,000 total
flight hours, or within the next 2,000 flight
hours after the effective date of this AD,
whichever occurs later, inspect the new style
nacelle strut midspar fuse pins for the
presence of primer and corrosion preventive
compound, in accordance with Boeing
Service Bulletin 747-54-2063, Revision 7,
dated March 29, 1990.

1. If primer and corrosion preventive
compound are present, no further action is
required.

2. If primer and corrosion preventive
compound are missing, prior to further flight,
inspect the pin for corrosion and cracks, in
accordance with Boeing Service Bulletin 747-
54-2063, Revision 7, dated March 29, 1990.

a. If corrosion or cracks are found, prior to
further flight, replace the fuse pin, in
accordance with Boeing Service Bulletin 747-
54-2063, Revision 7, dated March 29, 1990.

b. If no corrosion or cracks are found, the
fuse pin may be returned to service after
application of primer and corrosion
preventive compound, in accordance with
Boeing Service Bulletin 747-54-2063, Revision
7, dated March 29, 1990.

B. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Seattle ACO, and a
copy sent to the cognizant FAA Principal
Inspector (PI). The P1 will then forward
comments or concurrence to the Seattle ACO.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington'98124. These documents
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.

Issued in Renton, Washington, on October
26, 1990.

Darrell M.'Pederson,
Acting Manager,, Transport Airplane
Directorate, Aircraft Certification Service.

IFR Doc. 90-26180 Filed 11-5-90; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 90-NM-209-ADI

Airworthiness Directives; Boeing
Model 747 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to
supersede an existing airworthiness
directive (AD), applicable to certain
Boeing Model 747 series airplanes,
which currently requires inspection for
cracks in the fuselage station 2598 upper
bulkhead, which supports the horizontal
stabilizer; and repair, if necessary. This
action would require installation of the
terminating modification for the
inspections required by the current
airworthiness directive. This proposal is
prompted by reports of additional
cracking detected by the inspections
required by the current airworthiness
directive. This condition, if not
corrected, could result in loss of the
horizontal stabilizer.
DATES: Comments must be received no
later than December 27, 1990.
ADDRESSES: Send comments on the
proposal in duplicate to Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 90-NM-
209-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124. This information
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. Steven C. Fox, Seattle Aircraft
Certification Office, Airframe Branch,
ANM-120S; telephone (206) 227-2777.
Mailing address: FAA, Northwest
Mountain Region, 1601 Lind Avenue
SW., Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to.
the address specified above. All
communications received on or before
the. closing date for comments specified
above will be considered by the"
Administrator before taking action on
the proposed rule. The proposals

contained in this Notice may be changed
-in light of the comments received.

Comments are specifically invited on
the-overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: "Comments to
Docket Number 90-NM-209-AD." The
post card will be date/time stamped and
returned to the commenter.

Discussion

On April 13, 1990, the FAA issued AD
90-07-11, Amendment 39-6556 (55 FR
11161, March 27, 1990), applicable to
certain Boeing Model 747 series
airplanes, to require inspection for
cracks in the fuselage station 2598 upper
bulkhead, which supports the horizontal
stabilizer, and repair, if necessary.

That action was prompted by a report
of three cracks found in an upper
bulkhead web. This condition, if not
corrected, could result in loss of the
horizontal stabilizer.

Since issuance of that AD, several
additional cracks of the bulkhead web
have been reported as a result of the
required inspections. In light of this, the
FAA has determined that, the previously
optional terminating modification must
be installed to provide an acceptable
level of safety. Failure to detect and
repair cracks could result in loss of the
horizontal stabilizer.

The FAA has reviewed and approved
Boeing Alert Service Bulletin 747-
53A2332, dated March 8, 1990, which
describes procedures for visual and
eddy current inspections to detect
cracks in the fuselage station 2598 upper
bulkhead web, repairs, and a
terminating modification comprised of
the addition of doublers that strengthen
the bulkhead.

Since this condition is likely to exist
or develop on other airplanes of this
same type design, an AD is proposed
which would supersede AD 90-07-11
with a new airworthiness directive that
would also require incorporation of the
terminating modification of the fuselage
station 2598 bulkhead web within 2
years, in accordance with the service
bulletin previously described.
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There are approximately 224 Model
747 series airplanes of the affected
design in the worldwide fleet. It is
estimated that 174 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 150
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $1,044,000.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a "major rule" under Executive
Order 12291; (2) is not a "significant
rule" under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39-[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§ 39.13 [Amended]
2. Section 39.13 is amended by

superseding Amendment 39-6556 (55 FR
11161, March 27, 1990), AD 90-07-11,
with the following new airworthiness
directive:
Boeing: Applies to Model 747 series

airplanes, line numbers 002 through 226,
certificated in any category. Compliance
required as indicated, unless previously
accomplished.

To prevent loss of the horizontal stabilizer,
accomplish the following:

A. Within the next 30 days after April 13.
1990 (the effective date of Amendment 39-
6550), perform either a close detailed visual
inspection or a high frequency eddy current
(HFEC) inspection of the fuselage station
2598 bulkhead upper web in the corners of
the access cut-out, in accordance with Boeing
Alert Service Bulletin 747-53A2332, dated
March 8, 1990. Repeat these inspections as
follows:

1. If the immediately preceding inspection
was accomplished visually, the next
inspection must be conducted within 250
landings.

2. If the immediately preceding inspection
was accomplished using HFEC, the next
inspection must be conducted within 1,000
landings.

B. If cracks less than 1.5 inches are found,
repair prior to further flight, in accordance
with repair procedures defined in Boeing
Alert Service Bulletin 747-53A2332, dated
March 8, 1990, or accomplish the terminating
modification specified in paragraph E. of this
AD. Inspect repairs for cracks in accordance
with paragraph A. of this AD, until the
terminating modification specified in
paragraph E. of this AD, is accomplished.

C. If cracks are found that are 1.5 inches or
longer, modify prior to further flight by
installing the terminating modification
specified in paragraph E. of this AD.

D. Within the next 30 days after April 13,
1990 (the effective date of Amendment 39-
6556), remove the fastener common to the
web and the tab on the vertical stiffener, at
each corner of the upper bulkhead cut-out,
and perform a high frequency eddy current
inspection of the open hole in accordance
with Boeing Alert Service Bulletin 747-
53A2332, dated March 8, 1990. If no cracks
are found, replace the fastener with a Vie-
inch oversized equivalent fastener. If any
cracks are found, prior to further flight,
accomplish the repair and inspections
required by paragraph B. of this AD, or
modify prior to further flight in accordance
with the terminating modification specified in
paragraph E. of this AD.

E. Within the next 2 years after the
effective date of this AD, accomplish the
terminating modification specified in Boeing
Alert Service Bulletin 747-53A2332, dated
March 8, 1990. Installation of the modification
constitutes terminating action for the
inspections required by this AD.

F. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office (AGO),
FAA, Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Seattle ACO, and a
copy sent to the cognizant FAA Principal
Inspector (PI). The PI will then forward
comments or concurrence to the Seattle ACO.

Note: Any alternate means of compliance
previously approved for paragraph C. of AD
90-07-11, Amendment 39-6556, constitutes an
alternate means of compliance with
paragraph F. of this AD.
G. Special flight permits may be issued in

accordance with FAR 21.197 and 21.199 to

operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service information from the
manufacturer may obtain copies upon
request to Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124. This information
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW.', Renton, Washington.

Issued in Renton, Washington, on October
25, 1990.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

IFR Doc. 90-26181 Filed 11-5-90; 8:45 am]
OILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 90-NM-216-AD]

Airworthiness Directives; Boeing
Model 727 Series Airplanes Equipped
With Forward and/or Aft Auxiliary Fuel
Tanks

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rulemaking

(NPRM).

SUMMARY: This notice proposes to adopt
a new airworthiness directive (AD),
applicable to certain Boeing Model 727
series airplanes, which would require
either the installation of a check valve
and a pressure actuated shutoff valve in
the center wing fuel tank, or the
deactivation of the auxiliary fuel
system. This proposal is prompted by a
report of an uncontrollable fuel leak
from the fuel manifold in the center wing
tank into a damaged auxiliary fuel tank
that resulted in a large spill of fuel into
the cargo compartment. This condition,
if not corrected, could result in a fire.

DATES: Comments must be received no
later than December 28, 1990.

ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 90-NM-
216-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,

.Washington 98124. This information
may be examined at the FAA,
Northwest Mountain Region, Transport
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Airplane Directorate, 1601 Lind Avenue
SW, Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Sulmo Mariano, Seattle Aircraft
Certification Office, Propulsion Branch,
ANM-1405 telephone (206) 227-2686.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW..
Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMATION:
-Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the riegulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the -substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing -the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: "Comments to
Docket Number 90-NM-216-AD." The
post card will be date/time stamped and
returned to the commenter.

Discussion

A recent incident, involving cracking
of the honeycomb panels used for the aft
auxiliary fuel tank on a Boeing Model
727 series airplane, permitted cabin air
to pressurize the fuel tank box, which
subsequently, damaged the bladder cell.
This event resulted in the uncontrolled
leakage of fuel from the fuel manifold in
the center wing tank into the damaged
auxiliary fuel tank, which resulted in a
massive spill of fuel in the aft cargo
compartment. Investigation of the
incident indicated there was no shutoff
means to prevent such a spill. This
condition, if not corrected, could lead to
a fire in the cargo compartment.

The FAA has reviewed and approved
Boeing Alert Service Bulletin 727-
28A0067, Revision 1, dated July 5, 1990,

which describes procedures for the
installation of a check valve and a
pressure actuated shutoff valve on the
auxiliary fuel line in the center wing
tank to prevent fuel leakage in the event
of an auxiliary fuel system failure. The
service bulletin also describes
procedures for deactivation of the
auxiliary fuel tank system.

Since this condition is likely to exist
or develop on other airplanes of this
same type design, an AD is proposed
which would require installation of a
check valve and a pressure-actuated
shutoff valve in accordance with the
service bulletin previously described. In
lieu of the installation, operators would
be given the option to deactivate the
auxiliary fuel tank system and to insert
a placard in the cockpit indicating that
the auxiliary fuel tanks are inoperative.

There are approximately 350 Boeing
Model 727 series airplanes of the
affected design in the worldwide fleet. It
is estimated that 210 airplanes of U.S.
registry would be affected by this AD.
Should an operator elect to accomplish
the proposed installation, it would take
approximately 240 manhours per
airplane to accomplish the required
actions, and the average labor cost
would be $40 per manhour. Cost of
required parts is estimated to be $18,460
per airplane. Basedon these figures, the
total cost impact of the AD on U.S.
operators who accomplish the
installation is estimated to be $28,060
per airplane, or $5,892,600 for the U.S.
fleet.

Should an operator elect to install the
placard and deactivate the auxiliary fuel
tank system, it would take
approximately 17 manhours to
accomplish the required actions, and the
average labor cost would be $40 per
manhour. The cost of required parts (a
placard) is negligible- Based on these
figures, the total cost impact of the AD
on U.S. operators who accomplish the
placarding and deactivation is estimated
to be $680 per airplane, or $142,800 for
the U.S. fleet.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient 'federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a "major rule" under Executive
Order 1229t {2) is not a "significant
rule" under DOT Regulatory Policies

and Procedures (44 FR11034, February
26, 1979}g and f 3) 'if promulgated, will not
have a significant economic impact.
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the
regulatory docket. A copy of it maybe
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39--[AMENDED]

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.09.

§ 39.13-[Amended]
2. Section 39.13 is amended by adding

the following new airworthiness
directive:
Boeing: Applies to Model 727 series airplanes

equipped with forward and/or aft
auxiliary fuel tanks listed in Boeing Alert
Service Bulletin 727-28AO067. Revision 1.
dated July 5, 1990, certificated in any
category. Compliance required as
indicated, unless previously
accomplished.

To eliminate the potential for a fire due to
rupture of the auxiliary fuel tank, accomplish
the following:

A. Within the next 180 days after the
effective date of this AD, accomplish either
subparagraph 1. or 2., below:

1. Install a check valve and a pressure
actuated shutoff valve in the center wing tank
in accordance with the Accomplishment
Instructions of'Boeing Alert Service Bulletin
727-28A0067. Revision 1, dated July 5, 1990;
or

2. Deactivate the auxiliary fuel system and
insert a placard in the cockpit to indicate that
the auxiliary fuel tank is inoperative, in
accordance with Boeing Service Alert
Bulletin 727-28A0067, Revision 1, dated July
5, 1990.

B. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable 'level -of safety, may
be used when approved by the Manager.
.Seattle Aircraft Certification Office (AGO).
FAA, Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Seattle AGO, and a
copy sent to the cognizant FAA Principal
Inspector 1P). The P will then forward
comments or concurrence to the Seattle AcO.
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C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124. These documents
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.

Issued in Renton. Washington, on October
26, 1990.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
IFR Doc. 90-26182 Filed 11-5-90; 8:45 am]
BILLING CODE 4910-13-114

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[FRL-3857-81

Approval and Promulgation of Air
Quality Implementation Plans;
Massachusetts; Logan Airport and
East Boston Parking Freeze

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a revision to the State Implementation
Plan (SIP) submitted by the
Commonwealth of Massachusetts. The
intent of the SIP revision is to reduce
vehicular emissions of carbon
monoxide, hydrocarbons and nitrogen
oxides. The pollutants contribute to the
carbon monoxide and ozone air
pollution problems in the Boston
urbanized area. This SIP revision
amends the Logan Airport Parking
Freeze by increasing the types of
parking spaces included, by committing
to implement transportation control
measures and by increasing the number
of commercial spaces by 2,000 spaces,
plus an amount equal to the number of
employee parking spaces removed from
use. The SIP revision also changes the
area of coverage of parking freeze to
include parts of East Boston adjacent to
Logan Airport. The intended effect of
this action is to propose approval of the
changes to Massachusetts' SIP.-This
action is being taken under Section 110
of the Clean Air Act.
DATES: Comments must be received on
or before December 6, 1990. Public

comments on this document are
requested and will be considered before
taking final action on this SIP revision.
ADDRESSES: Comments may be mailed
to Louis F. Gitto, Director, Air,
Pesticides and Toxics Management
*Division, U.S. Environmental Protection
Agency, Region I, JFK Federal Bldg.,
Boston, MA 02203. Copies of the State
submittal and EPA's technical support
document are available for public
inspection during normal business hours
at the Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region I, One Congress Street, 10th
Floor, Boston, MA 02203; Public
Information Reference Unit, U.S.
Environmental Protection Agency, 401 M
Street SW., Washington, DC 20560; and
the Division of Air Quality Control,
Department of Environmental
Protection, One Winter Street, 8th Floor,
Boston, MA 02108.
FOR FURTHER INFORMATION CONTACT:
Thomas F. Wholley (617) 565-3233; FTS
835-3233.
SUPPLEMENTARY INFORMATION: In
submittals dated August 4, 1989,
December 6, 1989 and March 23, 1990,
the Massachusetts Department of
Environmental Protection (DEP)
proposed a revision to its State
Implementation Plan (SIP) amending the
Logan Airport Parking Freeze, 310 CMR
7.30, and inserting provisions for an East
Boston Parking Freeze at 310 CMR 7.31.

Background
The Logan Airport Parking Freeze

program was established on June 12,
1975 when EPA promulgated an
amendment to the transportation control
plan regulations for the Metropolitan
Boston Intrastate Air Quality Control
Region (40 FR 25152). The parking freeze
was developed as one part of a
comprehensive strategy to reduce air
pollution caused by automobile
emissions. The Boston Metropolitan
Planning Organization (MPO) submitted
to Massachusetts DEP the Logan Airport,
Parking Freeze program to be
incorporated in the 1979 SIP (45 FR
61293) and again in the 1982 SIP (48 FR
51480). The Massachusetts Port
Authority (Massport) was delegated the
authority to implement the Logan
Airport Parking Freeze by the
Commonwealth of Massachusetts on
October 8, 1975. Since the delegation,
Massport has operated the program and
submitted reports to EPA describing the
implementation of the parking freeze.

The proposed SIP revision was
submitted by the Boston MPO to the
Massachusetts DEP in November of
1988. DEP proposed regulations in July

of 1989 and held a hearing in August of
1989. A technical amendment regarding
the boundary of the East Boston freeze
area was proposed in December of 1989
and a hearing was held in January of
1990. In submittals to EPA dated August
4, 1989, December 6, 1989 and March 23,
1990, the Massachusetts DEP proposed a
revision to its SIP.

Summary of SIP Revision

Types of Parking Spaces Included in the
Freeze

The proposed SIP revision covers
commercial, employee, Park and Fly and
Rental Motor Vehicle parking spaces.
Only commercial parking spaces were
covered by the 1982 SIP parking freeze.
But because each motor vehicle
generates air'pollution, regardless of the
type of parking space it uses, it appears
appropriate to include all airport-related
parking in the freeze. EPA is interested
in receiving comments on the types of
parking spaces to be included in the
parking freeze.

Number of Parking Spaces

The proposed SIP revision limits the
nt~mber of commercial and employee
parking spaces at Logan Airport to
19,315. No more than 7,100 spaces shall
be employee spaces and no fewer than
12,215 shall be commercial. The SIP
revision increases the existing number
of commercial parking spaces (10,215) at
Logan Airport by 2,000 and allows
Massport to eliminate 2,000 employee
spaces by relocation outside of the
freeze area, or by promoting the use of
alternate transportation by employees,
within a three year period. The number
of commercial spaces at Logan Airport
can then be increased by a number
equal to the number of employee
parking spaces eliminated. The Park and
Fly and Rental Motor Vehicle spaces
will be frozen in East Boston at the
number of spaces identified in an
inventory prepared by the City of
Boston and submitted to Massachusetts
DEP. In addition, the SIP revision
creates a category of restricted use
parking spaces. These spaces can only
be made available free of charge on up
to-ten days per calendar year during
extreme.peak travel periods. Each year,
Massport must report on the use of
restricted use parking spaces by dates,
locations and numbers. If restricted use
parking spaces are used on more than
ten days in a calendar year, Massport,
must submit a plan and schedule for
initiatingactions to eliminate future
need for restricted parking spaces. In the
East Boston Parking Freeze area, the
-proposed SIP revision would freeze the
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number of Park and Fly and Rental
Motor Vehicle spaces at existing levels.
EPA is interested in receiving comments
on the numbers and types of parking
spaces allowed under the parking
freeze, on the conversion of employee to
commercial parking and on the
restricted use parking provisions.

Parking Freeze Area

The proposed SIP revision expands
the area of the parking freeze to include
all of Logan Airport and all of East
Boston except for two northern parcels.
The 1982 State Implementation Plan
(SIP) only included Logan Airport in the
parking freeze area. As a result, airport-
related parking activities have
developed in East Boston outside of
Logan Airport, increasing traffic
congestion and air pollution. EPA is
interested in receiving comments on the
area proposed to be covered by the
parking freeze.

Transportation Management Programs

The 1982 SIP included limited
transportation control measures for
Logan Airport. Over the past several
years, Massport has voluntarily
implemented several transportation
management programs, such as the
water shuttle to Boston and bus service
to remote lots south and west of Boston.
The proposed S!P revision incorporates
these measures and imposes additional
obligations by requiring Massport to
identify, analyze and implement specific
transportation management programs
which discourage vehicle travel to
Logan Airport. These measures and
programs include fringe parking lots,
water shuttle service, mass transit
improvements and pricing strategies.
Each year, Massport will submit a status
report on the transportation
management programs to the City of
Boston, the Boston Metropolitan
Planning Organization, Massachusetts
DEP and EPA. EPA solicits comments on
the proposed transportation
management program provisions.

Air Quality Impacts

The proposed SIP revision is designed
to reduce vehicle miles of travel (VMT)
by restricting the number of parking
spaces serving Logan Airport and by
providing alternative means of travel to
Logan Airport. Employees and travellers
will be encouraged to use alternative
transportation to Logan Airport, leading
to reduced VMT in the area. To the
extent that reductions in local and
regional VMT improve traffic flow,
subsequent reductions in carbon
monoxide and ozone may be achieved.
Air quality improvements can be
achieved by the proposed SIP revision

for the following reasons. First, the
inclusion of all airport-related parking
spaces will impose a limit on the
number of parking spaces available.
Second, the area of the parking freeze
will be expanded. Finally, the
transportation management programs
will provide alternative modes of travel
to Logan Airport.,

The proposed SIP revision allows
employee spaces at Logan Airport to be
replaced by commercial spaces. Traffic
studies have revealed that employee
spaces generate more vehicle trips to
and from Logan Airport than
commercial spaces. In addition, the
implementation of transportation
management programs will ensure that
alternative modes of transportation to
Logan Airport will be available.
Convenient and reliable transportation,
other than automobilies, is essential to
minimizing VMT. EPA is interested in
receiving comments on the air quality
impacts of the proposed parking freeze
measures.

EPA's review of this material
indicates that the proposed SIP revision
will result in improved air quality. EPA
is therefore proposing to approve the
Massachusetts SIP revision for the
Logan Airport and East Boston Parking
Freeze. EPA is soliciting public
comments on the issues discussed in
this notice or on other relevant matters.
These comments will be considered
before taking final action. Interested
parties may participate in the Federal
rulemaking procedure by submitting
written comments to the EPA Regional
office listed in the Addresses section of
this notice.

Proposed Action
EPA is proposing to approve the SIP

revision to the Logan Airport and East
Boston Parking Freeze.

Under 5 U.SC. 605(b), I certify that
this SIP revision will not have a
significant economic impact on a
substantial number of small entities.
(See 46 FR 8709.)

This action has been classified as a
Table 2 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225). On
January 6, 1989, the Office of
Management and Budget waived Table 2
and 3 SIP revisions (54 FR 2222) from the
requirements of Section 3 of Executive
Order 12291 for a period of two years.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for SIP revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in

light of specific technical, economic, and
environmental factors and in relation tco
relevant statutory and regulatory
requirements.

The administrator's decision to
approve or disapprove the SIP revision
will be based on whether it meets the
requirements of section 110(a)[2)(A)--(K)
and 110(a)(3) of the Clean Air Act, as
amended, and EPA regulations in 40
CFR part 51.

List of Subjects in 40 CFR Part 52

Air pollution control, Carbon
monoxide, Hydrocarbons, Incorporation
by reference, Intergovernmental
relations, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
Oxides.

Authority: 42 U.S.C. 7401-7642.
Dated: October 26, 1990.

Paul Keough,
Acting Regional Administrator Region .
[FR Doc. 90-26234 Filed 11-5-90;, 8:45 am]
BILLING CODE 6560-50-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Health Care Financing Administration

42 CFR Part 435

[BPO-088-P]

RIN 0938-AE45

Medicare Program; Offset Medicare
Payments to Individuals to Collect
Past-Due Obligations Arising From
Breach of Scholarship and Loan
Contracts

AGENCY: Health Care Financing
Administration (HCFA), HHS.
ACTION: Proposed rule.

SUMMARY- This proposed rule sets forth
the procedures to be followed for
collection of past due amounts owed by
individuals who breached contracts
under certain scholarship and loan
programs. The programs that would be
affected are the National Health Service
Corps Scholarship, the Physician
Shortage Area Scholarship, and the
Health Education Assistance Loan.
These procedures would apply to those
individuals who breached contracts
under the scholarship and loan
programs and who-

* Accept Medicare assignment for
services;

- Are employed by or affiliated with
a provider, Health Maintenance
Organization, or Comprehensive
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Medical Plan that receives Medicare
payment for services: or

" Are members of a group practice
that receives Medicare.payment for
services.

The regulation would implement
section 4052 of the Omnibus Budget
Reconciliation Act of 1987.

DATES: Comments will be considered if
we receive them at the appropriate
address, as provided below, no later
than 5 p.m. on January 7, 1991.

ADDRESSES: Mail comments to the
following address:
Health Care Financing Administration,

Department of Health and Human
Services, Attention: BPO-088-P, P.O.
Box 26676, Baltimore, MD 21207.
If you prefer, you may deliver your

comments to one of the following
addresses:
Room 309-G, Hubert H. Humphrey

Building, 200 Independence Avenue,
SW., Washington, DC., or

Room 132, East high Rise Building, 6325
Security Boulevard, Baltimore,
Maryland.
Due to staffing and resource

limitations, we cannot accept facsimile
(FAX) copies of comments.

In commenting, please refer to file
code BPO--088-P. Comments received
timely will be available for public
inspection as they are received,
generally beginning approximately three
weeks after publication of a document,
in room 309-G of the Department's
offices at 200 Independence Ave., SW.,
Washington, DC, on Monday through
Friday of each week from 8:30 a.m. to 5
p.m. (phone 202-245-7890).

FOR FURTHER INFORMATION CONTACT:
Marvin Dunkleberger (301) 966-7519.

SUPPLEMENTARY INFORMATION:

I. Background
The National Health Service Corps

Scholarship (NHSCS), Physician
Shortage Area Scholarship (PSAS), and
the Health Education Assistance Loan
(HEAL) programs are scholarship and
loan programs sponsored by the Public
I lealth Service (PHS). The NHSCS and
PSAS programs provide scholarship
funds for individuals training in health
professions in exchange for a promise to
serve in a health manpower shortage
area for a specified period of time (one
year for each year of scholarship
received). If this agreement is breached,
a financial obligation is incurred.

The HEAL program insures loans
provided by non-Federal lenders to
students in health professions schools.
Students in various health-professions
schools are eligible to participate.

Borrowers are required to begin
repayment of principle 9 months after
they complete training. There is a
maximum repayment period of 25 years.
The Federal government is required to
repay lenders in the case of default by
borrowers under this program.

Section 4052 of the Omnibus Budget
Reconciliation Act of 1987 (Pub. L. 100-
203), added a new section 1892 to the
Social Security Act (the Act), that
authorizes the Secretary of Health and
Human Services to enter into a
repayment agreement with any
individual who fails to repay his or her
obligation to the NHSCS, PSAS, and
HEAL programs. Under the terms of the
agreement, the individiual agrees to
accept assignment for all Medicare
services and have deductions made to
repay the obligation according to a
formula agreed to by the Secretary. The
term "assignment" is used when an
individual agrees to accept Medicare's
determination of the reasonable charge
amount as payment in full for covered
services. The term "provider" includes
all entities eligible to receive Medicare
payment in accordance with an
agreement under § 1866 of the Act.

Additionally, section 1892(a)(2)(C) and
(a)(3) of the Act provides that if the
individual refuses to enter into an
agreement or breaches any provisions of
the agreement, or if Medicare payment
is insufficient to maintain the'offset
collection according to the agreed upon
formula, the Secretary will immediately.
inform the Attorney General, who will
pursue collection. The Secretary is
required to exclude the individual from
the Medicare program until the entire
past due obligation has been repaid,
unless the individual is a sole
community practitioner or the sole
source of essential specialized services
in a community and the State requests
that the individual not be excluded.

Section 1892(d) of the Act states that
if the individual who enters into a .
repayment agreement is employed by or
affiliated with a provider, Health
Maintenance Organization (I IMO),
Comprehensive Medical Plan (CMP), or
is a member of a group practice that
submits bills under Medicare as a group
rather than by individual physician, the
Secretary will deduct amounts due from
Medicare payments to the provider,
HMO, CMP or group practice six months
after it is given notification. The
repayment agreement will be made in
accordance with a formula and schedule
agreed to by the Secretary, the
individual and, in the case of an
individual who is an employee of, or
affiliated by a medical service
agreement with such entities, the
provider, organization, plan or group.

The statute specifies that the provider
having an agreement under section 1866
of the Act, or a CMP or HMO having a
contract under sections 1833 or 187Q of
the Act, respectively, has a right to
collect the deducted amount, including
accumulated interest, from the
individual. In a separate provision, the
statute also gives the same right to
group practices.

Section 1892(e) of the Act also
specifies that Medicare payment
amounts that would otherwise be made
to the individual, provider or other
entity will be transferred from the trust
fund to the general fund in the Treasury
to be credited as payment of the
individuals' past-due obligations.

If. Provisions of the Regulations

In accordance with section 1892 of the
Act, we would set forth the procedures
concerning the collection of past due
amounts owed by individuals who
breached contracts under the NHSCS,
PSAS, and HEAL programs; and who
receive Medicare payments for services
or are employed by or affiliated with a
provider that receives Medicare
payment for services.

These proposed rules pertain only to
the provisions HCFA would implement.
The PHS will implement the
eIstablishment of the repayment
agreements and will forward to the
Medicare intermediaries and carriers,
through the Health Care Financing
Administration, the signed agreements
that provide for the particulars of the
offset of past due obligations arising
from the breach of scholarship and loan
contracts against Medicare payments.

We would amend 42 CFR part 405,
subpart C to include the policies and
procedures for repayment of
scholarships and loans by adding a'new
§ 405.380. Section 405.380(a) would
specify the basis and purpose of the
section (that is, to implement section
1892 of the Act regarding deductions
from Medicare payments for services to
offset amounts considered as past-due
obligations under the NHSCS, PSAS,
and.HEAL programs).

In § 405.380(b), we would specify that
if an individual has signed a repayment
agreement with PHS and either accepts
Medicare assignment for services or is
employed by or affiliated with a -
provider that has an agreement or
contract with Medicare, the
intermediary or carrier would deduct
amounts according to the formula and
schedule as specified in the repayment

* agreement with PHS, the individual wlfo
breached the scholarship or loan
obligation, and, if applicable, the
provider.
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In § 405.380(c)(1), we would specify
that the Medicare carriers would begin
to offset payments to the individuals 40
days after the date the repayment
agreement is signed by PHS and the
individual. In § 405.380(c)(2), we would
specify that Medicare intermediaries
would begin to offset payments to the
providers six months after the
intermediaries notify the providers of
the amount to be deducted and the
particular individuals to whom the
deductions are attributable. Offset of
payments would be made in accordance
with the terms of the repayment
agreement. If the individual ceases to be
employed by the provider, HMO, or
CMP, or leaves the group practice, no
deduction would be made. Although not'
specified in the text of this proposed
rule, the statute states that the provider
has a right to collect the deducted
amount, including accumulated interest,
from the individual in accordance with
the agreement.

In § 405.380(d), we would specify that
if the individual refuses to enter a
repayment agreement, or breaches any
provision of the agreement, of if
Medicare payment is insufficient to
maintain the offset collection according
to the agreed upon formula, the
Secretary, within 30 days if feasible,
informs the Attorney General. The
statute states that the Secretary will
immediately inform the Attorney
General, who will pursue collection. For
,purposes of this regulation, we have
determined that the statutory term
"immediately" means as soon as
possible, that is, generally within 30
days if feasible.

We would also specify that, in the
same circumstances, the Secretary
would exclude the individual from
Medicare until the past-due obligation
has been repaid, unless the individual is
a sole community practitioner the sole
source of essential specialized services
in a community and the State requests
that the individual not be excluded. If
the State believes that an individual
should not be'excluded from the
Medicare program, the State should
forward a written justification to the
following address:
Health Services and Resources

Administration, Director, Division of
Fiscal Services, Parklawn Building,
room 1605, 5600 Fishers Lane,
Rockville, Maryland 20857.
Finally, § 405.380(e)' specifies that

Medicare payment amounts that would
otherwise be made to the individuals or
providers would be transferred'from the
trust funds to the general fund in the
Treasury to be 'credited as payment of
the individuals' past-due obligations.

III. Regulatory Impact Statement

A. Executive Order 12291

' Executive Order 12291 (E.O. 12291)
requires us to prepare and publish a
regulatory impact analysis for any
proposed rule that meets one of the E.O.
12291 criteria for a "major rule"; that is,
that would be likely to result in-

* An annual effect on the economy of
$100 million or more;

* A major increase in costs or prices
for consumers, individual industries,
Federal, State,. or local government
agencies, or geographic regions; or

e Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

This proposed regulation sets forth the
procedures concerning the collection of
past due amounts owed by individuals
who breached contracts under the
NHSCS, HEAL, or PSAS programs and
who receive Medicare payments for
services or are employed by or affiliated
with a provider that receives Medicare
payment for services.

The Public Health Service estimates
that the total amount owed to the
Federal government as a result of
breached contracts under-the NHSCS
was approximately $193 million and
under the HEAL program approximately
$133 million and under the PSAS
program approximately $3 million, as of
June 30, 1990. (Most-of the individuals
who were awarded scholarships under
the PSAS program have repaid their
obligations, and we expect to receive
very few cases under this program.) We
are unable to determine how much of
the past due $329 million would be
recouped annually because we do not
know the number of repayment
agreements that will be negotiated and
because the terms of each can vary. The
issuance of this proposed rule may
encourage those individuals who have
breached contracts under any one of
these scholarship or loan progams to
repay the financial obligation by some
other means. Some individuals may
continue to refuse to repay their
obligation and'thus would potentially be
excluded from Medicare and be subject
to further action by the Attorney
General's Office.

We have determined that a regulatory
impact analysis is not required for this
rule because it would not have an
annual imapct of $100 million or more,
or meet any of the other E.O. 12291
criteria.

B. Regulatory Flexibility A t

We generally prepare a regulatory
flexibility analysis that is consistent
with the Regulatory Flexibility Act
(RFA) (5 U.S.C. 601 through 612) unless
the Secretary certifies that a proposed
rule would not have a significant
economic impact on a substantial
number of small entities. For purposes of
the RFA, physicians, providers, HMOs,
and CMPs, and group practices are
considered to be small entities. We also
consider nurses who work on a
consulting basis or who are self-
employed to be small entities.

The provisions of this regulation'
would affect those individuals who have
past due obligations under the NHSCS,
HEAL or PSAS programs. As of June 30,
1990, there were approximately 1,344
individuals who had a past due
obligation under the NHSCS; 4,316
individuals who had a past due
obligation under the HEAL program; and
71 individuals who had a past due
obligation under the PSAS program.

The NHSCS program provides
service-conditional financial awards for
students of allopathic and osteopathic
medicine, dentistry, and other health
professions. The average loan for the
1989-1990 school year was $24,551.54
and this figure changes annually. The
HEAL program is a program of Federal
insurance and provides educational
loans in the school of medicine,
dentistry, veterinary medicine,
optometry, and podiatry. Loans for these
academic fields of study are limited to a
total of $80,000 for all years of
education. The academic fields of
pharmacy, public health and allied
health are limited to a total of $50,000
for all years. No one has been awarded
a loan under the PSAS program since
1977. Since the average amount owed by
a physician under these programs is
approximately $25,000 to $80,000 not
including any accrued interest on the
principle amount, the financial burden to
these individuals may be large;
however, the repayment agreement
would stipulate how much is to be offset
from each Medicare payment until the
full oblgiation is repaid. The financial
impact is, therefore, expected to be
much less significant on a monthly or
annual basis.

These provisions would also affect.
Medicare providers, HMOs, CMPs, or
group practices that employ or have a
'medical services agreement with an
individual who has breached a contract
under the NHSCS, HEAL, or PSAS
program. If that individual has agreed to
have their Medicare payments reduced
this will affect their employer's
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Medicare earnings. The employer can
offset the individual's salary, as
stipulated in the repayment agreement,
in order to recover the amount that is
offset by Medicare. This could require
additional payroll recordkeeping effort
on the part of the. employer. If the
organization does not recoup these
monies from the individual however,
they will not' realize their full earnings..
The employer is al'so affected ifan
individual is excluded from Medicare.
because of his/her refusal* to enter into a
repayment agreement We are unable to
determine the number of'providers,
HMOs, CMPs, or group practices that'
would be affected by this proposal;
however, the individual's' financial
responsibility does not shift from the
individual to-his or her employer

Since the number of individuals who'
wouldbe affected by this proposed rule
is relatively small and because the
employer is' afforded the right to collect
the amounts offset plus interest from the
individual,, we believe this proposal'
would not have a significant impact on, a
substantial number of provfder,, HMOs,
CMPs, or group practices..

Section 1102[b), of the Act requires; the
Secretary to-prepare- a regulatory impact
analysis. if a proposed rule may have a
significant impact on the operations- of a.
substantial number of small rural
hospitals. Such. an analysis, must
conform to the provisions of section 603
of the RFA.. For purposes of section.
1102(b) of the Act, we define a small.
rural hospital as a. hospital. which, is'
located outside of a- Metropolitan
Statistical Area and has, fewer than 50
beds.

Since this proposed rule would
potentially affect certain individuals and,
their providers, HMOs, CMPs, or
members.of group, practices, this
proposal would also: affectrural
hospitals since they are. also considered
providers. We. are not preparing a rural
impact statement since, we. have
determined, and the Secretary certifies,,.
that this proposed rule would.. not have a-
significant economic impact on% the-
operations of a substantial number of
small rural hospitals.

IV. Information Collection Requirement
The proposed notice does not impose

information collection and
recordkeeping requirements..
Consequently, it need not be, reviewed.
by the Office of M'anagement and'
Budget under the authority, of. the
Paperwork Reduction Act of 198UT (44.
U.S.C. 3501 efseq.);

V. Responses. to. Comments:
Because of'the large number'ofitems

of correspondence, we normally receive

on proposed regulations,, we are notable
to acknowledge or respond to them
individually However, we. will, consider
all comments that we receive by the
date and time specified in the "Date"'
section of this proposed rule, and' if we
proceedwith a. finalrule, we will
respond to the comments in. the, final
nile.

List of Subjects in 42 CFR Part.405

Administrative practice and:
procedure, Certification. of compliance,
Clinics, Cost-based reimbursement,,
Contracts (Agreements), EndrStage'
Renal Disease (ESRD), Health, care,
Health facilities, Health maintenance
organizations. (HMO),. Health.
professions, Health suppliers, Home,
health agencies,. Hospitals,, Inpatients,,
Kidney diseases,, Laboratories,.
Medicare, Nursing;homes, Onsile
surveys, Outpatient providers
Reasonable charges, Reporting
requirements, Rural areas, Prospective
payment system,, X-rays.

42 CFR part. 405, subpart C. would be
amended. as set forth below:

PART 405-FEDERAL HEALTH
INSURANCE' FOR. THE AGED AND
DISABLED

I. The. authority citation for'part 405,
subpart Cis revised to read. as. follows:

Authority: Sections 1102, 1815, 1833. 1842,
1866, 1870; 1871, 1879, and 1892 of the- Social
Security Act' (42 U.S.C. 1302; 1395g, 13951,
1395u,.1395cc, 1395gg, 13951h, 1395pp, and
1395ccc) and' 31 U.S.C. 3711.,

Subpart C-Suspension of Payment,
Recovery of Overpayments, and
Repayment of. Scholarships and Loans

2. The' title of'subpart C i's revised to
read as set forth above.

3. A newundesignated center heading,
a new § 405.380 are added& to readas'
follows:

Repayment of Scholarships and Loans'

§ 405.380 Collection of past-due amounts
on scholarship and loan programs.

(a) Basi andpurpose. Thik section,
implements section 1892, of the. Act,.
which authorizes the. Secretary to)
deduct from Medicare payments. for
servces amounts considered as past-
due obligations under the. National
Health Service Corps Scholarship.
program, the. Physician Shortage Area
Scholarship program, and the:Health
Education Assistance Loan program.,

(b)' Offsetting agaihst Medicare
payment. Medicare carriers: and'
intermediaries. offsetagainst Medicare
payments in accordance with the signed
repayment agreement between the

Public Health Service and individuals
who have breached their scholarship or
loan obligations and.who-

(1) Accept Medicare assignments. for-
services;

(2). Are employed by or affiliated with
a provider,, HMG.MO, or Comprehensive
Medical Plan. (CMP)J that receives
Medicare payment for services; or

(3) Are members of a group, practice
that receives Medicare payment, for
services.

For purposes of this section, "provider"
includes all entities; eligible, to receive
Medicare payment in accordance- with
an agreement under section 1866. of the
Act.

(c) Beginning of offsoe (1). The
Medicare carrier offsets Medicare
payments 40 days after the agreement is
signed. by PHS, and, the, individual-

(2) The Medicare intermediary, offsets
payments beginning six months after ft
notifies the provider, HMO, CMP or
group practice of the amount- to' be,
deducted' and. the particular individuals
to whom. the deductions are' attributable.
Offs et of payments is mad: i&i,
accordance with the terms of the-
repayment agreement. If the individual
ceases- to be employed' by. the provider,
HMO, or CMP, or leaves the group
practice, no deduction. is made.

(d) Refusol' to offset ogainst Medicare
payment. If'tbe individual refuses to
enter into a repayment agreement or
breaches any provision' of'the
agreement, or'if Medicare payment is
insufficient to, maintain- the, offset
collection according to- the agreed. upon
formula, then-

(1) The Secretary, within 3ffdays if
feasible, informs the Attorney General;
and

(2) The Secretary excludes the,
individual from, Medicare until the entire
past-due obligation has been, repaid,.
unless, the individual is a sole
community, practitioner the sole source
of essential. specialized' services. in. a
community'and the State requests that
the individual' notbe excluded.,

(e) Disposition. of funds withheld.
Medicare payment amounts,, collected
tinder paragraph (b)' of this section, that
would otherwise be. made to the
individual', provider,, HMO,, CMP'or
group practice, are transferred by- the
intermediary or carrier from the trust
funds to the genera'fund'in the Treasury
to be credited as payment-of the.
individuals' past-due-obligations? in
accordance. with PHS instructions on.
transferring payment amounts' to' the
Treasury.
(Calalog of Federal Domestic Assistance.
Program No..13.773,. Medicare-Ilospital.,
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Insurance; No. 13.774, Medicare-
Supplementary Medical Insurance Program)

Dated: June 18, 1990.

Gail R. Wilensky,
Administrator, Health Care Financing
Administration.

Approved: October 4, 1990.

Louis W. Sullivan,
Secretary.
[FR Doc. 90-26137 Filed 11-5-90; 8:45 am]
BILUNG CODE 4120-01-M

42 CFR Part 413

[BPD-649-P]

RIN 0938-AE76

Medicare Program; Limit on Payment
for the Cost of Intraocular Lens
Furnished by a Hospital on Outpatient
Basis

AGENCY: Health Care Financing
Administration (HCFA), HHS.
ACTION: Proposed rule.

SUMMARY: This proposed rule sets forth
a limit on payment for the reasonable
cost of an intraocular lens inserted on an
outpatient basis during or subsequent to
cataract surgery at a hospital.
DATES: Comments will be considered if
we receive them at the appropriate
address, as provided below, by 5 p.m. on
January 7, 1991.

ADDRESSES: Mail comments to the
following address: Health Care
Financing Administration, Department
of Health and Human Services,
Attention: BPD-649-P, P.O. Box 26676,
Baltimore, Maryland 21207.

If you prefer, you may deliver your
comments to one of the following
addresses:
Room 309-G, Hubert H. Humphrey

Building, 200 Independence Avenue,
SW., Washington, DC

Room 132, East High Rise Building, 6325
Security Boulevard, Baltimore,
Maryland
Due to staffing and resource

limitations, we cannot accept facsimile
(FAX) copies of comments.

,In commenting, please refer to file
code BPD-649-P. Comments received
timely will be available for public
inspection as they are received,
beginning approximately three weeks
after publication of this document, in
Room 309G of the Department's offices
at 200 Independence Avenue, SW.,
Washington, DC, on Monday through
Friday of each week from 8:30 a.m. to 5
p.m. (phone: 202-245-7890).
FOR FURTHER INFORMATION CONTACr
Linda McKenna (301) 966-4530.

SUPPLEMENTARY INFORMATION:

I. Background

Section 9343(a).of the Omnibus Budget
Reconciliation Act of 1986 (Pub. L. 99-
509) amended section 1833(a)(4) of the
Social Security Act (the Act) and added
section 1833(i)(3) to the Act which, taken
together, specify that payment to
hospitals for facility servcies furnished
in connection with performing
ambulatory surgical center (ASC)
procedures is to be based, in part, on the
prospectively determined rates the
Medicare program pays for the same
procedures when performed in an ASC
(in accordance with section 1833(i)(2)(A)
of the Act). Aggregate payment to
hospitals for facility services furnished
during a cost reporting period in
connection with ASC procedures is
equal to the lesser of the following-

s The lower of the hospital's
reasonable costs or customary charge
for the services, reduced by deductibles
and coninsurance (generally referred to
as the hospital-specific amount); or

• A blended payment amount, 50
percent of which is comprised of the
hospital-specific amount, and the other
50 percent is comprised of 80 percent of
the ASC standard overhead amounts
(referred to as the ASC payment
amount), net of deductible amounts.

Section 4063(b) of the Omnibus Budget
Reconciliation Act of 1987 (Pub. L. 100-
203) amended section 1833(i)(2)(A) of the
Act to require that payment of an
intraocular lens (IOL) inserted during or
subsequent to cataract surgery
performed in an ASC be included in the
ASC facility payment rate. The
amendment also required that the
payment amount for the JOL be
reasonable and related to the cost of
acquiring certain types of lenses.

On February 8, 1990, we published a
final notice in the Federal Register (55
FR 4526).. In that notice, we revised the
ASC payment rates and incorporated
into the payment rates a $200 allowance
for IOLs inserted during or subsequent
to cataract surgery. In another notice
with comment that was simultaneously
published on February 8, 1990 in the
Federal Register (55 FR 4577), we
updated the ASC payment rates but the
IOL allowance remained $200. The
revised payment rates became effective
for procedures performed on or after
March 12, 1990. The ASC payment rates
have been revised, effective for services
furnished on or after July 1, 1990, as
published in the Federal Register (55 FR
27690) on July 5, 1990.

Prior to the implementation of section
4063 of Public Law 100-203, IOLs were
not considered to be a facility service
that was paid under the ASC payment
rates for an ASC, or subject to the

blended payment method for hospitals.
Payment for IOLs furnished by ASCs
was based on reasonable charges and
payment for IOLs furnished by hospitals
was based on reasonable costs.

As a result of the February 8, 1990
final notice (55 FR 4526), IOLs furnished
on or after March 12, 1990 are
considered to be ASC facility services
and, as such, are paid under the ASC
payment rates when furnished by ASCs
and under the blended payment method
when furnished by hospitals. Although
payment to hospitals for IOLs is limited
to $200 in calculating the ASC portion of
the blend, the hospital-specific portion
of the blend, which is not subject to, this
$200 limit, continues to recognize the
hospitals' reasonable cost of furnishing
the IOL.

In addition, we published a proposed
notice in the Federal Register (55 FR
2150) on May 23, 1990, under which we
would withdraw Medicare payment for
certain investigational IOLs. However,
under that notice, we would continue to
pay for IOLs that have been approved
by the Food and Drug Administration
(FDA) and IOLs in "adjunct studies"
(investigations that are made after the
basic safety adn effectiveness of an IOL
has been established by the FDA, which
involve large numbers of patients for the
purpose .of collecting data on
infrequently occurring complications)
that are awaiting FDA approval.

II. Provisions of this Proposed Rule

Section 1861(v)(1)(A) of the Act
(implemented by regulations at 42 CFR
413.30) authorizes the Secretary to
establish limits on allowable costs
incurred by a provider of services that
may be paid under the Medicare
program, based on costs estimated by
HCFA to be necessary for the efficient
delivery of needed health services. The
limits may be applied to direct or
indirect overall costs or to the costs
incurred for specific items or services
furnished by the provider. Under this
authority, the limit on payment to a
hospital on an outpatient basis for the
reasonable cost of an IOL inserted
during or subsequent to cataract surgery
would equal the amount paid to an ASC
for furnishing an IOL (currently $200).

The $200 allowance for IOLs
incorporated into the ASC payment
rates is based on a sample study of
ASCs in which the Office of the
Inspector General (OIG) determined that
the majo~ity of the sampled facilities
had negotiated an average lens price of
$200. OIG has continued to study the
pricing of IOLs and has issued three
more recent reports of its findings, one
in late 1989 and two early in 1990. In the
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first study, OIG found that prices. for
IOLs on the Federal Supply Schedule,
(FSS'J ranged from $95 to. $198 and, that
the Department of'Veterans Affairs
(VA) medical centers and military
hospitals could purchase IOLs for under
$200 outside of the-FSS, In the second
study. OtG found that thel Indian Health
Service hospitals paid on average $155
for IOLs from. manufacturers.not on the
FSS.. In the. third study, OIG concluded;
that Canadian hospital's can purchase.
IOLS framn American manufacturers for
an average price of $140 (U.S. dollars).
We see no reason why hospitals cannot
purchase IOLs at the same or lower'
price as. ASCs.. Hospitals' and ASCs-
purchase IOLs from the same.
manufacturers; therefure, we believe
that hospitals should be able to
purchase IOLs at prices that are
comparable to those paid by separately
certified ASCs,

This rule,, therefore,. proposes the
eistablishment of a cost limit (that equals.
the IOL allowance. included in. the ASC.
facility payment rate) on.a hospital's
reasonahie cost for obtaining an IOL
vhen an ASC procedure; requiring, the

insertion of an, IOL. is performed in a
hospital on an outpatient. basis.
Ilospitals.. like ASCs,, should. be able to
purchase safe and effective IOLs for
$200. ASCs are limited' to. a $200
a'lowance for IOLs, without; exceptions.
Therefore, we would add a, new
paragraph! (i) to. §'413.30 and'revise
§ 413.118 to establish this limit on
rasonable cost, and provide that there
would be no exemptions or exceptions
to this reasonable cost.limit.

1) 1. Regulatory Impact Statement

A. Executive Order1229t

Executive Order 12291 (E.. 12291]
requires us' to prepare and publish a
regulatory impact analysis" for'any'
proposed rule such as thia one' that
meets one of the E.O. 12291 criteria for a
"major rule"; that is, that would be'
likely to result in-

* An annual effect on the economy if
$100 million or more;.

* A major'increase in cost or prices
for consumers, individual industries,
Federal, State, or local government
agencies; or geographic regions; or,

* Signiffcant adverse effects on
competition, employment,. ihnvestment,
productivity, innovation or on. the
ability of United States-based;
enterprises: to compete with foreign-
based enterprises- in. domestic:or export
markets..

This proposed cost.limit of $200 for
IOLs furnished in hospitals ont an;
outpatient basis, is not expected to'
produce. any economic effects that

would meet the E.O. 12291 criteria for a
major rule. Therefore, we have not'
prepared a regulatory impact analysis..

B. tegulbtory Flexibility Act

We generally prepare. a regulatory
flexibility analysis that is consistent
with the, Regulatory Flexibility Act
(RFA) (5 U.S.C. 601 through 612) unless'
the Secretary certifies that a proposed
rule such as this one would, not have at
significant economic.impact on a
substantial number of small entities.. For
purposes of the RFA, we consider-all,
hospitals to be small entities.

Section 1102(b) of the Act requires the
Secretary to prepare a regulatory'impact
a nalysis, if at proposed rule, such as this
one may have a significant impact on
the operations of a substantial number'
of small rural hospitals. Such an'
analysis must conform' to tile provisions
of section 603 of the RFA. Fbr'purposes
of section 1102(b), of the Act, we' define a.
small rural hospital as a hospital, with
fewer than 50'beds and its located
outside of a Metropolitan Statistical.
Area.

In the notice ofFebruary 8,.1990, (55
FR 4526]. that revised the payment
methodology for ambulatory surgical
centers (ASCs], we. estimated that
hospials acquire lOLs for, an. average
cost of $350..Now, we estinmate: that.
hospitals are acquiring IObs. at! an
average cost of $240. Based on a
payment blend' of 50 percent, of the.
hospital-specific amount and 50 percent
of the $200 ASC allowance for an. 10,
the Medicare program is paying' an
average of $220 for each IOL.inserted
during or subsequent to cataract
surgery.

While- many hospitals. perform
procedures involving IOLs, the' impact of
the proposed $200 limit on. the cost of
purchasing IOLs is expected to reduce.
Medicare payments- to. hospitals; by,
a bout $20 per IOL. Therefore ,. we, have
determined,, and the Secretary certifies,
that this proposed rule would not have a,
significant effect on the operations- of a
substantial number-of small rural'
hospitals or on other hospitals..
Accordingly, we have not prepared a,
regulatory flexibility analysis.

IV. Other Require& lnfarration

A. Paperwork Reduction Atct

This proposed: rule does not impose.
information collection requirements..
Consequently, it need, not be reviewed!
by the Office of Management and,
Budget under theauthority of'thp
Paperwork Reduction Act. of 1,980, (44
U.S.C. 3501 through 3520).

B. Public Comments

Because of'the large number of items
of correspondence we normally receive
on a proposed rule, we are not able to:
acknowledge- or respond to them
individually. However, we will consider
all comments that are received' by the,
date and time specified in the "DATE"
section of this preamble, and, if we
proceed with a final rule, we will'
respond to, the: proceed' with. a: final rule
we will respond to the comments in the
preamble of that rule..

List of Subjects in 42 CFR Part 413

Health facilities, Medicare, Reporting.
and recordkeeping requirements.

42 CFR chapter IV would be amended
as set forth below:

CHAPTER IV-HEALTH, CARE FINANCING
ADMINISTRATIONi DEPARTMENT OF
HEALTH AND HUMAN SERVICES

Subchapter B-MedIcare Programs
Part 413' is. amended as. follows:

PART 413-PRINCIPLESOF
REASONABLE COST
REIMBURSEMENT; PAYMENT FOR
END;STAGE' RENAL DISEASE
SERVICE&

A. The authority citation for 413 is,
revised to read as follows:

Authority: Sections 1102, 1814(b:} 1815
1833(a), 1861(v], 1871. 1881, 1883 and,' 1886:of
the Social Security Act (42 U.S.C..1302,,
1395f(b}, 1395g, 13951(a), 1395x(v},. 1395hh,
1395rr, 1395tt and 1395ww)' and sec 104(c)' of
Pub. L. 100-360, as amended by, sec; 608(d](3)
of Pub..L. 100-485 (42 U.S.C 1395*w (note))
and sec. 101(c) of'Pub. L, 101-234.

B. In subpart C,, §.413.30,. a new
paragraph (i) is added to read. as
follows:

Subpart C-Limits on Cost
Reimbursement-

§ 413.30 Limitations on reimbursable
costs.

(i} Intraocular lens furnishedon a,
hospital outpatient basis. Provisions
governinglimits on reasonable costs
incurred by a hospital for fiunishing an,
intraoculhr lens. inserted on an
outpatient hospital' basis- during or'
subsequent. to. cataract surgery are
located at § 4 3 l18(c)(31. The. provisions:
concerning- exemptions and exceptions
in paragraphs' (e) and (fi of this. section;
respectively,, do: not' apply, to cost limits
established under § 413.18(c)%.3

C. In subpart' F, §* 4.13118, paragraph,
(a) is revised, paragraph ('c](3), added,
and paragraph (C) introductory text,
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(c)(1) and (c)(2) are republished to read
as follows:

Subpart F-Specific Categories of
Costs

§ 413.118 Payment for facility services
related to covered ASC surgical
procedures performed on an outpatient
basis.

(a) Basis andscope. 11)This section
implements section 1833fi)(3) of the Act
and establishes the method for
determining .Medicare payments for
services related to covered ambulatory
surgical center (ASC) procedures
performed in a hospital on an outpatient
basis.

(2) Paragraph (c)(3) of this section,
implements section 1861(vj{1)(A) of the
Act-and established a limft on a
.hospital's :reasonable costs for Medicare
payment for an.intraocular lens inserted
on an outpatient hospital basis during or
subsequent to cataract surgery.

(3)'This -section does:not apply to
sere'ices furnished by an ASC operated
by .a hospital that has an agreement with
HCFA to be pdid in accordance with
§ -416.30 of this ,chapter. (For regulations

governing ASCs see part 416 of this
chapter.)

(c) Payment principle. The aggregate
amount of payments for facility services,
furnished in a hospital on an outpatient
basis, that are related to covered ASC
surgical procedures (covered under
§ 416.65 of this chapter) is equal to the
lesser of-

(1) The hospital's reasonable cost or
customary charges, as determined in
accordance with § 413.13, reduced by
deductibles and coinsurance; or

(2) The blended payment amount as
described in paragraph (d) of this
section, which is based on hospital-
specific Cost and charge data and rates
paid to free-standing ASCs.
(3) Special rules for determining the

reasonable cost of an intraocular lens.
(i) For purposes of paragraph (c)(1) of
this section, a hospital's "reasonable
cost" is subject to a cost limit
established under § 413.30 and
paragraph (c)(3M(ii) of this section, for
cost incurred for an intraocular lens.

(ii) The limit on payment to a hospital
for the reasonable cost of an intraocular

lens inserted on an outpatient basis
during or subsequent to cataract surgery
equals the amount payable to an ASC
for an intraocular lens, as published in
the Federal Register. That -amount
constitutes the amount of the limit
established under this paragraph. A
separate notice in the Federal Register
to establish the amount of this limit is
not required.

(iii),,Neither an exemption under
§ 413.30(e) of this part nor an exception
under § 413.30 (f) of this part is available
in determining the payment amount
under paragaph (c](3)(ii] of this section.

(Catalog of Federal Domestic Assistance
Program No. 13.774, Medicare-Supplemental
Medical Insurance)

Dated: July 26, 1990.
Gail R. Wilensky,
Administrator, Health Care Financing
A dministration.

Approved August 29, 1990.
Louis W. Sullivan,
Secretary.
[FR Doc. 90-26135 Filed 11-5-90; 8:45 am]
BILLING CODE 4120-01-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Office of the Secretary

Members of Performance Review
Boards

AGENCY: U.S. Department of Agriculture.

ACTION: Notice.

SUMMARY: This document cancels the
list of Performance Review Board
members published November 7, 1989 54
FR 46754, as amended December 19,
1989, 54 FR 51906, and gives notice of
new Performance Review Board
members.
EFFECTIVE DATE: November 6, 1990.
FOR FURTHER INFORMATION CONTACT:
Mary Ellen Recchia, Chief,
Compensation, Employment and
Performance Management Staff, Office
of Personnel, U.S. Department of
Agriculture, 14th Street and
Independence Avenue, SW.,
Washington, DC 20250, (202) 447-2830.

The membership of the U.S.
Department of Agriculture's
Performance Review Boards For Fiscal
Year 1990 include:
Duane C. Acker
Rolland E. Anderson, Jr.
Joan M. Arnoldi
LaVerne G. Ausman
Franklin E. Bailey
Catherine A. Bertini
Keith D. Bjerke
Gary R. Blumenthal
Angelena V. Bracht
Gary C. Byrne
Mary E. Carter
James E. Cason
Charles E. Caudill
Kenneth C. Clayton
Keith 1. Collins
Kathleen H. Connelly
Lester M. Crawford
Richard T. Crowder
Kenneth L. Deavers
Stephen B. Dewhurst
lames R. Donald
John C. Foltz
James R. Franks
James Frazier. Jr.
John Frydenlund
David R. Galliart

Bruce L. Gardner
William E. Gardner, Jr.
Margaret OK Glavin
lames W Glosser
John T. Golden
Roy M. Gray
Earl C. Hadlock
Daniel D. Haley
lames V. Hansen
Glenn J. Hertzler, Jr.
Charles E. Hess
Joseph H. Howard
William J. Hudnall
Jo Ann C. Jenkins
Allan S. Johnson
Myron D. Johnsrud
John Patrick Jordon
James M. Kelly
Fay S. Landers
John E. Lee, Jr.
Linda P. Massaro
Terry L. Medley
John A. Miranowski
lames R. Moseley
Everett L. Moseley
Harry C. Mussman

Betty Jo Nelsen
lack C. Parnell
Ronald D. Plowman
Alan C. Raul
F. Dale Robertson
Bobby H. Robinson
Eldon W. Ross
Jeffery Rush, Jr.
Judith A. Segal
Carol M. Seymour
Robert E. Sherman
Kelly Shipp
Larry B. Slagle

Alternates

Stephen N. Abrams
Richard D. Allen
John H. Arnesen
Gerald A. Bange
Donald M. Bay
Louis G. Bennett
Joe Bruce Blanton
John S. Bottum
George A. Braley
Sally Buikema
John B. Cambell
Ann C. Carey
William D. Carlson
David T. Chen
Kenneth L. Deavers
Rachel Dobshia-Scioscia
Rosina B. Ducrest
John L. Evans
Susan B. Fertig-Dyks
Mitchell R. Geasler
Charles R. Gillum
Clare I. Harris
Paula F. Hayes
Donald F. Husnik

Dated: October 31, 1

Clayton Yeutter,

Dallas R. Smith
Jo Ann R. Smith
Leon Snead
W. Scott Steele
Daniel A. Sumner
Roland R. Vautour
Ann M. Veneman
Adis M. Vila
letit B. Wilds, Jr.
Edward M. Wilson
Larry Wilson, Jr.
Jane A. Wittmeyer

Jonathan I. Kislak
Edward B. Knipling
John P. Kratzke
Joseph J. Leo
George M. Leonard
Richard Long
Gary K. Madson
Philip L. Mackie
Kenneth 0. McDougall
Robert B. Melland
Susan K. Nelson
Patrick M. O'Brien
John L Okay
Flay E. Payton
Ronald J. Prucha
William L. Rice
William J. Riley, Jr.

Virgil M. Rosendale
Sarita G. Schotta
John A. Stevenson
Alejandro B. Thiermann
Lawrence Wachs
Marilyn G. Wagner

Secretory.
[FR Doc. 90-26216 Filed 11-5-90; 8:45 am]
BILLING CODE 3410-96-M

Forest Service

Newspapers Used for Publication of
Legal Notice of Appealable Decisions
for Pacific Northwest Region, Oregon
and Washington

AGENCY: Forest Service, USDA.
ACTION: Correction notice.

SUMMARY: On February 26, 1990 the
Secretary of Agriculture signed an
interim rule amending the
administrative appeal procedures 36
CFR part 217 of the Forest Service to
require publication of legal notice in a
newspaper of general circulation of all
decisions subject to appeal. This
newspaper publication of notices of
decisions is in addition to direct notice
to those who have requested notice in
writing and to those known to be
interested and affected by a specific
decision.

The list of newspapers that would be
used by all ranger districts, forests, and
the Regional Office of the Pacific
Northwest Region to publish legal notice
of all decisions subject to appeal under
36 CFR part 217 was printed in the
Federal Register March 14, 1990 (55 FR
9476). Two correction notices were
subsequently printed in the Federal
Register on April 23, 1990 (55 FR 15256)
and on June 13, 1990 (55 FR 23954].

This correction notice updates the list
of the newspapers that will be used by.
Forest Supervisor and District Rangers
on the Ochoco National Forest to inform
interested members of the public of all
decisions subject to appeal under 36
CFR part 217.

With this correction notice and the
previous mentioned notices the listed
newspapers to be used for publication of
legal notices of appealable decisions for
the Pacific Northwest Region is hereby
established for fiscal year 1991.
DATES: Part 217.5(d) states, that Forest
Service shall through Federal Register
notice, advise the public of the principal
newspaper to be utilized for publishing
legal notices and additional newspapers
expected to use for purposes of
providing additional notice, at least
twice annually, in April and in October.
FOR FURTHER INFORMATION CONTACT:
Elton Thomas, Regional Appeals
Coordinator, Pacific Northwest Region,
P.O. Box 3623, Portland, Oregon 97208-
3623, phone: (503) 326-2322.
SUPPLEMENTARY INFORMATION: Ochoco
National Forest Forest Supervisor and
District Rangers will publish legal
notices of their respective decisions in
the following newspapers:
Ochoco Forest Supervisor decisions:

The Bulletin, Bend, Oregon
Newspaper providing additional

notice of Ochoco Forest Supervisor
decisions:

Burns Times/Herald, Bums, Oregon
Central Oregonian, Prineville, Oregon

Big Summit District Ranger decisions:
The Bulletin, Bend, Oregon

Crooked River National Grassland
District Ranger decisions:

The Bulletin, -Bend,. Oregon
Newspaper providing additional notice

of Grassland decisions:
Madras Pioneer, Madras,.Oregon

Paulina District Ranger decisions:
The Bulletin, Bend, Oregon
Newspaper providing additional

notice of Paulina decisions:
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Blue Mountain Eagle, John Day,
Oregon

Prineville District Ranger decisions:
The Bulletin, Bend, Oregon
Newspaper providing additional

notice of Prineville decisions:
Central Oregonian, Prineville, Oregon

Snow Mountain District Ranger
decisions:

The Bulletin, Bend, Oregon
Newspapers providing additional

notice of Snow Mountain decisions:
Burns Times/Herald, Burns, Oregon
Dated: October 26,1990.

Mary Jo Lavin,
Acting Regional Forester.
[FR Doc. 9&-26203 Filed 11-5-90; 8:45 aml
BILLING CODE 3410-11-M

Eagle Rock and Granite Timber Sales,
Colville National Forest, Ferry County,
WA

AGENCY: Forest Service, USDA.
ACTIOt. Notice; intent to prepare
environmental impact statement.

SUMMARY: The Forest Service, USDA,
will prepare an environmental impact
statement (EIS) on a proposal to harvest
and regenerate timber and to construct
and reconstruct roads. The proposed
projects will be in compliance with the
Forest Land and Resource Management
Plan (The Plan) which provides the
overall guidance for management of this
area for the next ten years. The projects
are proposed within portions of the
South Fork O'Brien Creek, Rabbit Creek,
and South Fork.Rabbit Creek drainages
on the Republic Ranger District in fiscal
year 1993. The Colville National Forest
invites written comments and
suggestions on the scope of the analysis.
The agency will give notice of the full
environmental analysis and decision
making process that will occur on the
proposal so as to provide interested and
affectedpeople awareness as to how
they may-participate and contribute in
the final decision.
DATES: Comments concerning the scope
of the analysis should be received in
writing by February 1, 1991.
ADDRESSES: Send written comments and
suggestions concerning the management
of this area to ,Patricia Egan, District
Ranger, P.O. Box 468, Republic, WA
99166.
FOR FURTHER INFORMATION CONTACT:
Questions about the proposed project
work and ElS.should be directed to
Harv Skjerven, Timber Management
Assistant, P.O. Box 468, Republic, WA
99166 (telephone: (509) 775-3305).
SUPPLEMENTARY INFORMATION: The
proposal includes harvesting timber and

constructing roads on Eagle and Granite
timber sales. This analysis will evaluate
a range of alternatives addressing the
Forest Service proposal to harvest 5.0
MMBF of timber from approximately 500
acres while constructing 6.0 miles of
roads in the Eagle Rock timber sale and
to harvest 5.0 MMBF of timber from
approximately 500 acres while
constructing 7.0 miles of road in the
Granite timber sale. The area being
analyzed is approximately 20,000 acres.
The Forest Service is the Lead Agency.
Edward L. Schultz, Forest Supervisor,
Colville National Forest is the
responsible official.

The Draft EIS will be tiered to The
Plan (December 1988). The Forest Land
and Resource Management Plan's
Management Area direction for this
analysis area is approximately 60%
Wood/Forage, 15% Scenic/Timber, 10%
Recreation, 5% Winter Range and 5%
Scenic/Winter Range. The proposed
project includes portions of the Thirteen
Mile, Bald 'Snow and Cougar Mountain
Roadless Areas which were considered
but not selected for Wilderness
designation. The analysis area is
adjacent to a large area designated
Recreation/Wildlife in Chapter IV of the
Plan.

Preliminary issues identified are
unroaded areas, recreation trails
sensitive plants and animals, visuals,
water quality, timber production, and
noxious weed control.

A range of alternatives will be
considered, including a no-action
alternative. Based on the issues
gathered through scoping, the action
alternatives will vary in (1) the amount
and location-of acres considered for
treatment, (2) the amount of road
constructed for access, (3) the
silvicultural and post-harvest treatment
prescribed, and (4) the number, type and
location of other integrated resource
projects.

Initial scoping'began in September,
1990. Scoping will include identifying
issues; determining alternative driving
issues; and identifying the objectives for
the alternatives. An informal public
meeting will be held at the Republic
Ranger District office on October 22,
1990. The Forest Service is seeking
information, comments, and assistance
from other agencies, organization or
individuals who may be interested in or
affected by the proposed projects. This
input will be used in preparation of the
draft EIS. Your comments are
appreciated throughout the analysis
process. 'The draft EIS 'is to be filed with
the Environmental Protection Agency
(EPA) and 'to be available for public
review by January 1992. At that time,
copies of the:draft EIS will be

distributed to interested and affected
agencies, organizations and members of
the public for their review and comment.
EPA will publish a notice of availability
of the draft EIS in the Federal Register.
The comment period on the draft EIS
will be 45 days from the date the EPA
notice appears in the Federal Register. It
is important that those interested in the
management of the Colville National
Forest participate at that time.

The Forest Service believes it is
important to give reviewers notice at
this early stage of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer's position and contentions.
Vermont Yankee Nuclear Power Corp.
v. NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement maybe
waived or dismissed by the courts. City
of Angoon v Hodel, 803 f. 2d 1016, 1022
(9th Cir, 1986) and Wisconsin Heritages,
Inc. v. Harris, 490 F. Supp. 1334, 1338
(E.D. Wis. 1980). Because of these court
rulings, it is very important that those
interested in this proposed action
participate by the close of the 45-day
comment period so .that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final EIS.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft EIS should be as
specific as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft EIS. Comments
may also address the adequacy of the
draft EIS or the merits of the
alternatives formulated and discussed in
the statement. (Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.).

The final EIS is scheduled for
completion by June, 1992. In the final
EIS, the Forest Service is-required to
respond to substantive comments
received during the comment period for
the draft EIS. Edward L. Schultz, Forest
Supervisor, is -the Responsible Official.
He will decide which, if any, of the
proposed project alternatives will be
implemented. His decision and reasons
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for the decision will be documented in
the Record of Decision, which will be
subject to Forest Service Appeal
Regulations (36 CFR part 217).

Dated: October 23, 1990.
Patrick 1. Gallagher,
Acting Forest Supervisor.
[FR Doc. 90-26196 Filed 11-5-90; 8:45 am]
BILLING CODE 3410-11-M

Ed, North Slope Helicopter, Saddle,
and Spanish Timber Sales, Ochoco
National Forest, Grant and Wheeler
Counties, OR

AGENCY: Forest Service, USDA.
ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Forest Service, USDA,
will prepare an environmental impact
statement (EIS) for the North Slope
Timber Sales. The purpose of the EIS
will be to develop and evaluate a range
of alternatives for timber harvest and
road construction for four different
timber sale proposals. The alternatives
will include a no action alternative
which will defer the entry into this area
for this planning period and additional
alternatives responding to issues
generated during the scoping process.
The proposed project will be in
compliance with the direction in the
Ochoco National Forest Land and
Resource Managment Plan which
provides the overall guidance for
management of the area and the
proposed projects for the next ten to
fifteen years. The agency invites written
comments on the scope of this project.
In addition, the agency gives notice of
this analysis so that interested and
affected parties are aware of how they
may participate and contribute to the
final decision.
DATES: Comments concerning the scope
and implementation of this proposal
must be received by January 15, 1991.
ADDRESSES: Submit written comments
and suggestions concerning the scope of
the analysis to David Poucher, District
Ranger, Paulina Ranger District, HC 68
Box 6015, Paulina, OR 97751.
FOR FURTHER INFORMATION CONTACT:
Questions and comments about this EIS
should be directed to Rick Metzger,
District Resource Officer, Paulina
Ranger District, phone (503) 447-3713.
SUPPLEMENTARY INFORMATION: The
Pauiina Ranger District is beginning the
process of implementing the
management direction found in the
Ochoco National Forest Land and
Resource Management Plan for the Rock
Creek and Cottonwood Creek drainages.
Portions of these two drainages have

been allocated to management areas
from which timber outputs are
scheduled. Harvesting scenarios will be
developed for the next 10 to 15 year
period to access the area, supply timber
outputs and implement other resource
projects to achieve the desired future
condition for the affected management
areas.

The Rock Creek area has twice been
considered for wilderness designation;
once under RARE II and again during
the proceedings for the Oregon
Wilderness Act of 1984. In both cases,
the result was nonwilderness. Prior to
the Wilderness Act of 1984, the
Cottonwood area was part of the much
larger parcel referred to as the Canyons
Roadless Area. This larger area also
contained the now officially designated
Black Canyon Wilderness. The Canyon
Roadless Area was subdivided into
Cottonwood and Black Canyon because
of a major developed road that bisected
it. The Cottonwood area was included in
the RARE II inventory, but was not
included in the 1984 Act.

The Ochoco National Forest Land and
Resource Management Plan made the
determination of how lands are to be
managed in these drainages for the next
10 to 15 year period. Direction for these
areas includes management area
allocations with definitions of resource
emphasis and desired future condition.
A large portion of these two drainages
were allocated to unroaded
management (MA-F8 Rock Creek/
Cottonwood Creek, 11,820 acres) which
emphasizes recreation, soil, water and
fishery resources. There are also a total
of five different management areas in
these drainages fromwhich timber
outputs are scheduled over the next 10
to 15 years. These management areas
and their emphasis are as follows:

1. MA-F9 (Rock Creek/Cottonwood
Creek Unroaded Helicopter Area),
Allow timber harvest while protecting
the anadromous fishery, sensitive soils
on steep slopes, and big game habitat.

2. MA-F14 (Dispersed Recreation),
Provide and maintain a near-natural
setting for people to utilize while
pursuing outdoor recreation
experiences.

3. MA-F15 (Riparian), Manage
streamside vegetation and habitat to
maintain or improve water quality.

4. MA-F22 (General Forest), Produce
timber and forage while meeting the
Forest-Wide Standards and Guidelines
for all resources. In ponderosa pine
stands, management will emphasize
production of high value (quality)
timber.

5. MA-F26 (Visual Management
Corridors), Maintain the natural ,
appearing character of the Forest along

major travel routes, where management
activities are usually not evident or are
visually subordinate to the surrounding
landscape..

The makeup of the proposed.timber
sale areas, with respect to the
management areas involved, is as
follows: Ed, 100 percent (MA-F22);
North Slope Helicopter 98 percent (MA-
F9), 1 percent (MA-F15), 1"percent (MA-
F22); Saddle 98 percent (MA-F22), 1
percent (MA-F26),l percent (MA-F14);
and Spanish 98 percent (MA-F22), 1
percent (MA-F15), 1 percent (MA-F14)

The District has done some.
preliminary scoping and has developed
a tentative list of issues which include
the following: Soils, water quality,
anadromous fisheries, potential wild
and scenic river eligibility for .

Cottonwood Creek, roads, old growth,
wildlife, visual quality, and trails.

Public participation will be especially
important at several points during the
analysis. The Forest Service will be
seeking information, comments, and
assistance from Federal, State, and local
agencies, and other individuals or
organizations who may be interested in
or affected by the proposed actions.
This information will be used in
preparation of the draft EIS. The scoping
process includes:

1. Identifying potential issues.
2. Identifying issues to be analyzed in

depth.
3. Eliminating insignificant issues or

those which have been covered by a
relevant previous environmental
process.

4. Exploring additional alternatives
and scheduling scenarios for the
generation of timber outputs from these
areas.

5. Identifying potential environmental
effects of the proposed action and
alternatives (i.e. direct, indirect, and
cumulative effects and connected
actions).

6. Determining potential cooperating
agencies and task assignments.

A draft EIS is expected to be filed
with the Environmental Protection
Agency (EPA) and to be available for
public review by Sept. 1991. At that
time, copies of the draft EIS will be
distributed to interested and affected
agencies, organizations, and members of
the public for their review and comment.
EPA will publish a notice of availability
of the draft EIS in the Federal Register.

The comment period on the draft EIS
will be 45 days from the date the EPA
notice appears in the Federal Register. It
is very important that those interested in
the management of the Ochoco National
Forest participate again at that time. To'
assist the Forest Service in identifying' "
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and considering issues and concerns on
the proposed action, comments on the
draft EIS should be as specific as
possible. It is also helpful if comments
refer to specific pages or chapters of the
draft EIS. Comments may also address
the adequacy of the draft EIS or the
merits of the alternatives formulated
and discussed in the statement.
(Reviewers may wish to refer to the
Council on Environmental Quality
Regulations for implementing the
procedural provisions of the National
Environmental Policy Act at 40 CFR
1503.3 in addressing these points.)

The Forest Service believes it is
important to give reviewers notice at
this early stage of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft EIS's must structure
their participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer's position and contentions.
Vermont Yankee Nuclear Power Corp.
v. NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft EIS stage but that are
not raised until after completion of the
final EIS may be waived or dismissed by
the courts. Civy of Angoon v. Hodel, 803
f. 2d 1016, 1022 (9th Cir, 1986) and
Wisconsin Heritages, Inc. v. Harris, 490
F. Supp. 1334, 1338 (E.D. Wis. 1980).
Because of these court rulings, it is very
important that those interested in this
proposed action participate both in the
development of issues at the scoping
stage and DEIS comment period so that
substantive comments and objections
are made available to the Forest Service
at a time when it can meaningfully
consider them and respond to them in
the final EIS. To assist the Forest
Service in identifying and considering
issues and concerns on the proposed
action, comments on the draft EIS
should be as specific as possible.

The final EIS is scheduled to be
completed by July 1992. in the final EIS,
the Forest Service is required to respond
to comments and responses received
during the comment period that pertain
to the environmental consequences
discussed in the draft EIS and
applicable laws, regulations, and
policies considered in making the
decision regarding this proposal. The
Forest Supervisor, Ochoco National
Forest, is the responsible official. As the
responsible official he/she will
document the decision and reasons for
the decision in a record of decision. That
decision will be subject to Forest
Service appeal regulations (36 CFR part
217).

Dated: October 29, 1990.
Glenda L. Wilson,
Acting Forest Supervisor.
[FR Doc. 90-26197 Filed 11-5-90; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Docket 41-90]

Foreign-Trade Zone 39; Dallas/Fort
Worth, TX; Application for Subzone
GM Auto Assembly Planti Arlington, TX

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Dallas/Fort Worth
International Airport Board, grantee of
FTZ 39, requesting special-purpose
subzone status for the automobile
assembly plant of General Motors
Corporation (GM) located in Arlington,
Texas, adjacent to the Dallas/Fort
Worth Customs port of entry. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a-
81u), and the regulations of the Board
(15 CFR part 400). It was formally filed
on October 22, 1990.

The plant (248 acres) is located on
Highway 360 at Abram Street in
Arlington, Texas, some 16 miles west of
Dallas. The facility employs 4,500
persons and is used to produce full-size
passenger automobiles. Some 2 percent
of vehicle value consists of dutiable
components, such as radios, wire
harnesses, instrument panel pads, and
steering wheels. About 7 percent of the
vehicles are exported.

Zone procedures would exempt GM
from Customs duty'payments on the
foreign components used in its exports.
On domestic sales, the company would
be able to choose the duty rate on
finished autos (2.5%) for the foreign-
sourced components (average duty rate
4.3%). The application indicates that the
savings would help reduce costs and
improve the plant's international
competitiveness.

In accordance with the Board's
regulations, an examiners committee
has been approved to investigate the
application and report to the Board. The
committee consists of: Dennis Puccinelli
(Chairman), Foreign-Trade Zones Staff,
U.S. Department of Commerce,
Washington, DC 20230; Paul Rimmer,
Deputy Assistant Regional
Commissioner, U.S. Customs Service,
Southwest Region, 5850 San Felipe,
Street, Houston, Texas 77057-3012; and
Colonel William D. Brown, District
Engineer, U.S. Army Engineer District

Fort Worth, P.O. Box 17300, Fort Worth,
Texas 76102-0300.

Comments concerning the proposed
zone are invited in writing from
interested parties. They should be
addressed to the Board's Executive
Secretary at the address below and
postmarked on or before December 21,
1990.

A copy of the application is available
for public inspection at each of the
following locations:
U.S. Department of Commerce District

Office, Room 7A5, 1100 Commerce
Street, Dallas, TX 75242

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, 14th &
Pennsylvania Avenue, NW., Room
4213, Washington, DC 20230.
Dated: October 31,1990.

John J. Da Ponte, Jr.,
Executive Secretary,
[FR Doc. 90-26187 Filed 11-5-90; 8:45 am]
BILLING CODE 3510-OS-M

International Trade Administration

[A-201-601]

Preliminary Results of Antidumping
Duty Administrative Review: Certain
Fresh Cut Flowers From Mexico

AGENCY: International Trade
Administration, Import Administration,
Department of Commerce.
ACTION: Notice.

SUMMARY: In response to a request by
the. Floral Trade Council, the petitioner;
and three producers/exporters in
Mexico, the Department of Comme'rce is
conducting an administrative review of
the-antidumping duty order on certain
fresh cut flowers from Mexico. The
review covers Tzitzic Tareta, Florex,
and Visaflor, producers/exporters of
this merchandise to the United States
during the periodApril 1, 1988, through
March 31,1989. The review indicates the
existence of dumping margins for the
three firms during the period. Interested
parties are invited to comment on these
preliminary results.
EFFECTIVE DATE: November 6, 1990.

FOR FURTHER INFORMATION CONTACT:
Kate Johnson or Steve Alley, Office of
Antidumping Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 377-4103 or (202) 377-
1766, respectively.
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SUPPLEMENTARY INFORMATION:

Background

On April 23, 1987, the Department of
Commerce ("the Departmen')
published in the Federal Register (52 FR
13491) an antidumping duty order on
certain fresh cut flowers from Mexico.
On April 5, 1990, the Department
published in the Federal Register (55 FR
12696) the final results of the
administrative review of the
antidumping duty order on certain fresh
cut flowers from Mexico covering the
period November 3, 1986, through March
31, 1988.

On April 28, 1989, three producers/
exporters, Tzitzic Tareta, Florex, and
Visaflor, and the petitioner, the Floral
Trade Council, requested in accordance
with § 353.22(a) of the Commerce
Regulations (1989) that we conduct this
administrative review. We published a
notice of initiation on May 24, 1989 (54
FR 22465). The Department is now
conducting the administrative review in
accordance with section 751 of the Tariff
Act of 1930, as amended ("the Act").
This review covers three producers/
exporters of certain fresh cut flowers,
Tzitzic Tareta, Florex and Visaflor, and
the period April 1, 1988, through March
31, 1989.

On July 6, 1989, Visaflor, asserting
that it had no entries of the subject
merchandise during the period of
review, requested that it be excluded
from this administrative review.
Consequently, it did not respond to the
Department's questionnaire. See the
"Preliminary Results of the Review"
section of this notice. Responses to the
Department's questionnaire were
received from Tzitzic Tareta and Florex
on July 14, 1989. Deficiency letters were
sent to both companies on September 5,
1989. Deficiency responses were
received from both companies on
September 21, 1989. Additional
deficiency letters were sent to both
companies on September 25, 1990. A
deficiency response was received from
Tzitzic Tareta on October 10, 1990.
Florex did not respond to this deficiency
letter. Sales below cost investigations
were initiated on December 5, 1989, with
respect to Tzitzic Tareta and Florex, and
the responses to the cost of production
section of the Department's
questionnaire (section D) were received
on January 26, 1990. Deficiency
responses were received on March 26,
1990.

As evidenced by the Department's
need to request numerous clarifications
regarding respondents' submissions, the
responses were found to be deficient
and ambiguous in many regards. *
Although deficiency responses were
submitted, as noted below, we were

compelled to use best information
available in many instances where
information remained incomplete or
unclear.

Scope of Review
Certain fresh cut flowers are defined

as standard carnations, standard
chrysanthemums, and pompom
chrysanthemums. During the period of
review, such merchandise was
classifiable under the Tariff Schedules
of the United States Annotated (TSUSA)
items 192.2130 (standard carnations),
192.2120 (standard chrysanthemums),
and 192.2110 (pompom
chrysanthemums). After January 1, 1989,
the subject merchandise was also
classifiable under Harmonized Tariff
Schedule (HTS) numbers 0603.10.7010
(pompom chrysanthemums),
0603.10.7020 (standard
chrysanthemums), and 0603.10.7030
(standard carnations). The TSUSA and
HTS item numbers are provided for
convenience and Customs purposes. The
written description remains dispositive.

Fair Value Comparisons
To determine whether sales of certain

fresh' cut flowers from Mexico to the
United States were made at less than
fair value, we compared the United
States price to the foreign market value,
as specified in the "United States Price"
and "Foreign Market Value" sections of
this notice.

United States Price
As in the original fair value

investigation and in the first
administrative review, all United States
prices were weight-averaged on a
monthly basis in order to account for the
perishability of the product.

Tzitzic Tareta
We based United States price on

exporter's sales price (ESP) for all of
Tzitzic Tareta's sales, in accordance
with section 772(c) of the Act, because
these sales were made to unrelated
purchasers after the date of importation
into the United States. These ESP
transactions include Tzitzic Tareta's
U.S. sales made through an unrelated
consignee which were incorrectly
reported as purchase price sales.

We calculated ESP for Tzitzic Tareta's
consignment sales based on packed,
f.o.b. Houston airport prices through an
unrelated consignee in the United
States. We made deductions from these
prices for foreign inland freight, U.S. and
foreign brokerage and handling charges,
air freight, and U.S. duty.

We calculated ESP for Tzitzic Tareta's
sales through its related U.S. subsidiary
based on packed, f.o.b. Mexico City

J

airport, packed, f.o.b. Houston. airport.
packed, f.o.b. subsidiary offices, and
packed, f.o.b. customer's offices, prices.
We made deductions from these prices
for foreign inland freight, U.S. and
Mexican brokerage and handling
charges, air freight charges, U.S. duty,
and U.S. inland freight. As best
information available, we assumed that
U.S. inland freight charges for those
sales with terms "packed, f.o.b.,
subsidiary offices" and "packed, f.o.b.
customer's offices" are included in- the
indirect selling expenses reported by
Tzitzic Tareta for its related subsidiary.
We reclassified these freight expenses
as movement charges and allocated
them over all stems sold f.o.b.
subsidiary and f.o.b. customer. In some
cases Tzitzic Tareta reported terms of
sale as f.o.b. Houston Airport, f.o.b.
subsidiary's offices or f.o.b. customers,
offices, but did not report the
corresponding air freight, U.S. duty, and
U.S. brokerage and handling charges. In
those cases where Tzitzic Tareta
reported no air freight, U.S. duty, or U.S.
brokerage and handling, the Department
applied, as best information available,
the weighted-average of these. charges
reported for all other U.S. transactions
having similar terms of sale. In
accordance with § 353.41(e) of the
Department's regulations, we made
further deductions to ESP for credit
expenses and commissions.

For those sales through Tzitzic
Tareta's related subsidiary, a deduction
was made for those indirect selling
expenses incurred on- U.S. sales both by
the related subsidiary in the United
States and those incurred by Tzitzic
Tareta in Mexico. Given that Tzitzic
Tareta did not report indirect selling
expenses incurred in Mexico for U.S.
sales, we estimated those expenses
using the selling expenses contained in.
Tzitzic Tareta's Section D response, less
commissions. For those sales made
through an unrelated consignee, we
deducted only those indirect selling
expenses associated with Tzitzic Tareta
in Mexico.

Florex

We based United States price on both
purchase price and ESP because sales
were made to unrelated purchasers both
before and subsequent to importation.
Those sales made subsequent to
importation were made through
unrelated consignees in the United
States. These sales were incorrectly
reported as purchase price sales.

When sales were made to unrelated
purchasers prior to importation, we
calculated purchase price for Florex
based on f.o.b. Mexico City airport
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prices. We made deductions for foreign
inland freight. It appears that Florex
uses its own transportation to ship the
merchandise from its offices in Puebla,
Mexico, to the Mexico City airport, and
that these expenses are included in the
Mexican freight expenses reported in
section D. As best information available,
we totalled all home market freight'
costs reported in the "Sales in the Home
Market or to Third Countries" section of
the Department's questionnaire (section
B) and deducted that amount from the
total freight reported in section D. We
assumed that the balance accounts for
foreign inland freight from Puebla to the
Mexico City airport. We then allocated
this amount over total bunches sold to
the United States.

Where sales were made subsequent to
importation, we calculated ESP based
on delivered prices. We made
deductions for discounts, foreign inland
freight, other freight charges, and U.S.
duty. As best information available, we
are assuming that the other freight
charges reported by Florex include air
freight, brokerage and handling charges,
and U.S. inland freight charges. We
calculated foreign inland freight using
the same methodology discussed above
for sales made prior to importation.

Because Florex reported that its terms
of sale were f.o.b. consignee's offices, in
those cases where Florex reported no
freight charges, the Department used as
best information available, the
weighted-average of freight charges
reported for all other consignment sales.

In accordance with § 353.41(e) of the
Department's regulations, we made
further deductions to ESP for credit
expenses and commissions. We also
deducted indirect selling expenses
incurred by the parent company in
Mexico, in accordance with § 353.41(e).
Although Florex did not report these
indirect selling expenses in its sections
B and C (Sales to the United States)
responses, it appears from Florex's
section D response that Florex did incur
such expenses. Therefore, the
Department used Florex's section D
response to estimate indirect selling
expenses.

Foreign Market Value

Foreign market value (FMV) was
calculated based on home market prices
or constructed value (CV), as
appropriate.

Petitioner alleged that home market
sales of both Tzitzic Tareta and Florex
were made at prices below the cost of
production (COP). Based on petitioner's
allegation, we gathered and analyzed
data on respondents, production costs.

If over 90 percent of a respondent's
sales were at prices above the COP, we

did not disregard any below-cost sales
because we determined that the
respondent's below-cost sales were not
made in substantial quantities over an
extended period of time. If between 10
and 90 percent of a respondent's sales
were at prices above the COP, we
disregarded only the below cost sales. In
such cases, we determined that the
respondent's below-cost sales were
made in substantial quantities over an
extended period of time. If less than 10
percent of a respondent's sales were at
prices above the COP, we determined
that there were an insufficient number
of sales to serve as the basis for
determining FMV. Instead, we used
constructed value as the basis for
determining FMV for these sales.

In all cases except for Tzitzic Tareta's
sales of standard carnations, we
determined that there were a sufficient
number of sales above the COP to
permit the continued use of home
market sales as the basis for
determining FMV. Accordingly, we used
constructed value as the basis for
determining FMV for Tzitzic Tareta's
sales of standard carnations.

Tzitzic Tareta

In order to determine whether home
market sales were above the COP, we
calculated the COP on the basis of
Tzitzic Tareta's cost of materials, labor,
fabrication, and general expenses. The
COP data submitted by Tzitzic Tareta
was relied upon in our analysis, except
in the following instances where the
costs were not appropriately quantified
or valued.

General and administrative expenses,
as well as interest expenses reported in
section D, were incorrectly valued
because they were allocated over total
flowers produced rather than total
flowers sold. Therefore, we used Tzitzic
Tareta's financial statements to value
general and administrative expenses as
well as interest expenses. However,
selling, general and administrative
expenses were reported as a single
amount on Tzitzic Tareta's financial
statements. We were, therefore, unable
to use the selling expenses reported by
Tzitzic Tareta in its section B response.
We therefore used the total GS&A
amount reported in Tzitzic Tareta's
financial statements for constructed
value.

We used the quantity of sales of
standard and pompom chrysanthemums
as the denominator to compute a cost
per unit for chrysanthemums rather than
quantity of production as reported-by
the respondent. In addition, we used the
quantity of sales of standard carnations
as the denominator to compute a unit
cost for carnations rather than quantity

of production, as reported by the-
respondent.

We found that over 90 percent of
standard chrysanthemums sold by,
Tzitzic Tareta in Mexico were sold at
prices above the COP. Accordingly, we
used all sales as the basis for
determining FMV for this category of
such-or-similar merchandise. Because
we found that less than 90 percent but
more than 10 percent of Tzitzic Tareta's
sales of pompom chrysanthemums in
Mexico were made at prices above the
COP, we disregarded the below-cost
sales in our analysis and considered
only the above-cost sales as the basis
for determining FMV.

We calculated FMV for both standard
and pompom chrysanthemums based on
packed, ex-hacienda prices to unrelated
purchasers in Mexico. Because FMV is
being compared to ESP, we made
deductions for home market credit
expenses.

Where monthly weighted-average
commissions were paid in both markets,
we deducted home market commissions
paid to unrelated parties, pursuant to
§ 353.56(a)(2) of our regulations, and
home market indirect selling expenses
up to the amount of indirect selling
expenses incurred on exporter's sales
price sales, in-accordance with
§ 353.56(b)(2) of the Department's
regulations. Where monthly weighted-
average commissions were paid on sales
only in the U.S. market, we deducted
home market indirect selling expenses
up to the amount of the sum of indirect
selling expenses and commissions
incurred on ESP sales. Where monthly
weighted-average commissions were
paid on sales only in Mexico, we
deducted the sum of home market
commissions paid to unrelated parties
and home market indirect selling
expenses up to the amount of indirect
selling expenses incurred on ESP sales.
Where monthly weighted-average
commissions were paid in neither
market, we deducted the home market
selling expenses up to the amount of
indirect selling expenses incurred on
ESP sales.

Because Tzitzic Tareta reported only
indirect selling expenses incurred by its
related U.S. subsidiary, the Department
used best information available to
estimate indirect selling expenses
incurred in Mexico. Best information
available was based on total selling
expenses reported in Tzitzic Tareta's
.section D response, less commissions.

We alsodeducted home market -
packing costs and added U.S. packing
costs' in-Accordance withsection
73(a)(1)(B)of the Act.
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We found that less than 10 percent of
Tzitzic Tareta's sales of standard
carnations in Mexico were made at
prices above the COP. Accordingly, we
disregarded all sales as the basis for
determining FMV. In accordance with
section 773(e) of the Act, we calculated
FMV based on constructed value (CV).
CV includes cost of materials,
fabrication, general expenses, profit,
and packing. Actual general expenses
were used since these exceeded the
statutory minimum requirement of ten
percent of the sum of materials and
fabrication. The CV data submitted by
Tzitzic Tareta was relied on, except in
the following instances where costs
were not appropriately quantified or
valued.

General and administrative expenses,
as well as interest expenses reported in
section D, were incorrectly valued
because they were allocated over total
flowers produced rather than total
flowers sold. Therefore, we used Tzitzic
Tareta's financial statements to value
general and administrative expenses as
well as interest expenses. However,
selling, general and administrative
expenses were reported as a single
amount on Tzitzic Tareta's financial
statements. We were, therefore, unable
to use the selling expenses reported by
Tzitzic Tareta in its section B response.
We therefore used the total GS&A
amount reported in Tzitzic Tareta's
financial statements for constructed
value.

Because profit was not submitted, the
statutory minimum of eight percent of
the sum of general expenses and cost of
materials and fabrication was used.

Packing expenses were reported in
both section C and section D of Tzitzic
Tareta's response. We used packing
expenses as reported in section D for the
calculation of CV, as best information.
available, because these appeared to be
more complete than those reported in
section C.

We deducted credit expenses from CV
in accordance with § 3053.56(a)(2) of the
Department's regulations. Where
monthly weighted-average commissions
were paid on sales in the U.S. market,
we deducted home market commissions
paid to unrelated parties, pursuant to
§ 353.56(a)(2) of our regulations, and
home market indirect selling expenses
up to the amount of the indirect selling
expenses incurred on ESP sales, in
accordance with § 353.56(b)(2) of the
Department's regulations. Where no
monthly weighted-average commission
was paid on sales in the U.S. market, we
deducted the sum of home market
commissions and indirect selling
expenses up to the amount of the

indirect selling expenses incurred on
ESP sales.

Because Tzitzic Tareta reported only
indirect selling expenses for its related
U.S. subsidiary, the Department used
best information available to estimate
indirect selling expenses incurred in
Mexico. Best information available was
based on total selling expenses reported
in Tzitzic Tareta's section D response,
less commissions.

Florex
In order to determine whether home

market sales were above the COP, we
calculated the COP on the basis of
Florex's cost of materials, fabrication,
and general expenses. The COP data
submitted by Florex-was relied on in our
analysis, except in the following
instances where the costs were not
appropriately quantified or valued.

We adjusted the selling, general and
administrative expenses to reflect the
ratio of such expenses to the cost of
sales on the company's income
statements. Because Florex's section D
response indicated indirect selling
expenses not reported in its section B
response, we used the selling expenses
reported by Florex in its section D
response.

We adjusted the interest expense to
reflect the ratio of interest expense to
the cost of sales on the company's
income statements.

We found that over 90 percent of
Florex's sales were made at prices
above the COP and used all sales as the
basis for determining FMV. We
calculated foreign market valuebased
on delivered prices to unrelated
purchasers. We made deductions for
inland freight.

Where U.S. price was based on
purchase price, we made circumstance
of sale adjustments, where appropriate,
for differences in credit expenses.
Because Florex did not report a short-
term interest rate, home market credit
expenses were calculated using the
ranged, publicly available short-term
Mexican interest rates reported by
Tzitzic Tareta, as best information
available. We also offset commissions
incurred on home market sales with
indirect selling expenses incurred on
U.S. sales, pursuant to § 353.56 of the
Department's regulations.

Although Florex did not report any
indirect selling expenses in its sections
B or C responses, it appears from
Florex's section D response that Florex
did incur such expenses. Therefore,
using best information available, we
estimated indirect selling expenses for
Florex based on its section D response.

Where FMV was compared to ESP,
we made deductions from the home

market price, where appropriate, for
credit expenses. Because Florex did not
report a short-term interest rate, home
market credit expenses were calculated
using the ranged, publicly available
short-term Mexican interest rates
reported by Tzitzic Tareta, as best
information available. Pursuant to
§ 353.56(a)(2) of the Department's
regulations, we deducted commissions-
paid to unrelated parties. We also
deducted indirect selling expenses
capped by indirect selling expenses
incurred on ESP sales, in accordance'
with § 353.56(b)(2) of the Department's
regulations. These expenses.were
calculated as described above for
purchase price sales.

Florex reported no packing expenses
in its sections B and C responses.
However, Florex did report total packing
materials expenses in its section D
response. As best information available,
we are assuming that the packing
expenses reported by Florex in section
D are associated solely with sales to the
United States. Therefore, we are adding
U.S. packing expenses to FMV in
accordance with section 773(a](1)(B) of
the. Act.

Preliminary Results of the Review

As a result of our review, we
preliminarily determine that the
following margins exist for the period
April 1, 1988, through March 31, 1989:

Margin
Manufacturer/exporter (per-

cent),

Tzitzic Tareta .................................................. 46.31
Florex ..............................................- 38.00
Visaflor ................ ... 29.40

Visaflor'cerfified that it did not export
any of the subject merchandise under
review to the U.S. during the;period of
investigation, and requested that it be
excluded from this review. However, the
Department received notification from
U.S. Customs Service field offices in
Miami, Florida, and Dallas, Texas that
subject merchandise produced by
Visaflor may, in fact, have been entered
during the period from May through July
of 1988. Visaflor maintains that these
entries consisted of flowers grown by
other companies that were merely
consolidated on a Visaflor invoice to
share transportation expenses. Although
Visaflor submitted actual invoices
associated with these entries, it remains
unclear whether entries of Visaflor's
flowers were made during the period of
review. Because Visaflor has so far
attempted to cooperate with the
Department, we are. assigning to
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Visaflor, as best information available,
the margin calculated for it in the
original less than fair value investigation
rather than the highest margin
calculated for any responding firm in
this review. If further evidence
substantiating Visaflor's claim is
submitted in a timely manner, the
Department will reconsider this issue in
the final results of this administrative
review.

The Department will issue
appraisement instructions concerning
Tzitzic Tareta, Florex, and Visaflor
directly to the Customs Service upon
completion of this administrative
review.

Furthermore, the following deposit
requirements will be effective upon
publication of our final results of this
administrative review for all shipments
of the subject merchandise from Mexico
entered, or withdrawn from warehouse,
for consumption on or after that
publication. date, as provided by section
751(a)(1) of the Act: (1) The cash deposit
rate for any shipments of this
merchandise manufactured or exported
by the remaining known manufacturers[
exporters not covered in this review will
continue to be at the rate published in
the final determination of sales at less
than fair value or the final results of the
first administrative review for these
firms, (2) the cash deposit rate for
Tzitzic Tareta, Florex and Visaflor will
be that established in the final results of
this administrative review; and (3J the
cash deposit rate for any future entries
of this merchandise from a new
producer and/or exporter, not covered
in this administrative review, the
original investigation, or the last
administrative review, whose first
shipments occurred after March 31,1989,
and who is unrelated to a reviewed firm
or any firm that was subject to the
original investigation will be the same
as the rate established for Tzitzic
Tareta. These deposit requirements,
when imposed, shall remain in effect
until publication of the final results of
the next administrative review.
Public Comment

In accordance with § 353.38 of the
Department's regulations, case briefs or
any other written comments must be
submitted in at least ten copies to the
Assistant Secretary for Import
Administration no later than 30 days
after the publication of this
determination, and rebuttal briefs no
later than 37 days after publication of
this- determination. In accordance with
§ 353.38(b) of the Department's
regulations, we will hold a public
hearing, if requested, to afford interested
parties an opportunity to comment on

arguments raised in case or rebuttal
briefs. Such hearing will be held 44 days
after the publication of this
determination at the U.S. Department of'
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230.
Interested parties who wish to
participate in the hearing must submit a
written request to the Assistant
Secretary for Import Administration,
room B-099,. at the above address within
10 days of the publication of this notice.
Requests should contain: (1) The party's
name, address and telephone number,
(2) the number of participants; (3] the
reasons for attending; and (4) a list of
the issues to be discussed. In
accordance with § 353.38(b) of the
Department's regulations, an interested
party may make an affirmative oral
presentation only on arguments included
in its briefs.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(aj(1))
and § 353.22(c)(5) of the Department's
regulations.

Dated: October 30, 1990.
Joseph A. Spetrini,
Acting Assistant Secretary for Import
Administration.

[FR Doc. 90-26186 Filed 11-5-90; 8:45 aml
BILLING CODE 3510-DS-M

[A-403-801, C-403-8021

Correction of Date for Postponement
of Final Antidumping Duty and Final
Countervailing Duty Determinations;
Fresh and Chilled Atlantic Salmon
from Norway

AGENCY: International Trade
Administration, Import Administration,
Department of Commerce.

ACTION: Notice.

SUMMARY: This notice informs the public
of the correct date for the final
determinations in the antidumping duty
and countervailing duty investigations
of fresh and chilled Atlantic salmon
from Norway. The correct date for these
final determinations is February 15,
1991.

EFFECTIVE DATE: November 6, 1990.

FOR FURTHER INFORMATION CONTACT:
Louis Apple, (202) 377-1769, Office of
Antidumping Investigations, or Rick
Herring (202) 377-3530, Office of
Countervailing Duty Investigations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue,. Washington, DC
20230.

SUPPLEMENTARY INFORMATION- On

October 26, 1990, we published a notice
in the Federal Register (55 FR 43154)
announcing the date of the final
determinations of these countervailing
duty and antidumping duty
investigations. That notice made
mistaken references to these final
determinations being postponed. untir
not later than February 8, 1991. The
Department had postponed the final
determinations until not later than
February 15, 1991.

The other dates referred to in the
October 26, 1990, notice are correct. The
case briefs in the antidumping duty
investigation are due on January 14 and
rebuttal briefs are due on January 22,
1991. The hearing will be held on
January 23, 1991. The public hearing for
the countervailing duty investigation
will be held on December 17, 1990, at 10
a.m. at the U.S. Department of
Commerce, room 1412, 14th Street and
Constitution Avenue NW., Washington
DC. Case briefs in the countervailing
duty investigation are due on December
10, and rebuttal briefs are due on
December 14, 1990.

The U.S. International Trade
Commission has been advised of the
postponement of these determinations.
This notice is published pursuant to
sections 705(d) and 735(d) of the Act and
19 CFR 355.20(c)(3J and 353.20(b)(2).

Dated: October 31, 1990.
Francis J. Sailer,
Acting Assistant Secretary for Import
Administration.
[FR Doc. 90-26243 Filed, 1-5-90L 8:45 ami
BILLING CODE 3510-OS-M

CC-533-063

Preliminary Results of Countervailing
Duty Administrative Review: Certain,
Iron-Metal Castings From India

AGENCY: Import Administration,
International Trade Administration,
Commerce.
ACTION: Notice.

SUMMARY: We preliminarily determine
that net subsidies are being provided to
manufacturers or exporters in India of
certain iroh-metal castings (castings),. as
described in the "Scope of the Review"
section of this notice., We invite
interested parties to comment on these
preliminary results. If this review
proceeds as expected, we will issue
final results on or before January 1,
1991.
EFFECTIVE DATE: November 6, 1990.
FOR FURTHER INFORMATION CONTACT:
Michelle L. O'Neill or Margot Paijmans,
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Office of Countervailing Investigations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, Washington, DC 20230 on
(202) 377-1673 or (202) 377-1442.
SUPPLEMENTARY INFORMATION:

Preliminary Results

We preliminarily determine that net
subsidies within the meaning of section
701 of the Tariff Act of 1930, as 'amended
(the Act), are being provided to
manufacturers or exporters in India of
certain iron-metal castings. This review
covers the period of January 1, 1986
through December 31, 1986 and the
following programs:

e International Price Reimbursement
Scheme

* Cash Compensatory Support
Scheme

• Pre-Shipment Export Loans
" Income Tax Reductions
" Market Development Assistance

Grants
* Sales of Import Replenishment

Licenses
" Extension of Free Trade Zones
* Preferential Freight Rates
" Import Duty Exemptions Available

to 100 Percent Export-Oriented Units
9 Post-Shipment Financing
The weighted-average net subsidies

are shown in the "Preliminary Results of
Administrative Review" section of this
notice.

Case History

On October 16, 1980, the Department
published its countervailing duty order
in its investigation of certain iron-metal
castings from India. On December 22,
1986, the Department published the final
results of its most recently completed
administrative review for the period
January 1, 1984 through December 31,
1984 (51 FR 45780). The preliminary
results of the administrative review for
the period January 1, 1985 through
December 31, 1985 were published on
April 5, 1990 (55 FR 12702).

Since the notice of initiation for this
administrative review (52 FR 441614,
November 18, 1987), the following events
have occurred. On June 10, 1988, we
presented the questionnaire to the
Government of India and the
manufacturers and exporters of the
subject merchandise. On October 4,
1988, we received the government and
company responses. On May 23, 1990,
we delivered a supplemental/deficiency
questionnaire to the Government of
India and the manufacturers and
exporters of the subject merchandise.
We received responses to this
supplemental/deficiency questionnaire
on August 8, August 24, August 28,

September 28, October 2, October 3, and
October 22, 1990.

Scope of Review

The imports covered by this review
are shipments of Indian manhole covers
and frames, clean-out covers and
frames, and catch basin grates and
frames. These articles are commonly
called municipal or public works
castings and are used for access or for
drainage for public utility, water, and
sanitary systems. During the review
period, this merchandise was
classifiable under "Tariff Schedules of
the United States Annotated" item
numbers 657.0950 and 657.0990. This
merchandise is currently classifiable
under "Harmonized Tariff Schedule"
(HTS) item numbers 7325.10.0010 and
7325.10.0050. The TSUSA and HTS item
numbers are provided for convenience
and Customs purposes. The written
description remains dispositive.

Analysis of Programs

Based on our analysis of the
responses to our questionnaires, we
preliminarily find the following:

I. Programs Preliminarily Found to
Confer Subsidies

A. International Price Reimbursement
Scheme (IPRS)

On February 9, 1981, the Government
of India introduced the IPRS for
exporters of products with steel inputs.
The purpose of the program is to rebate
the difference between higher domestic
and lower international prices of steel.
On September 28, 1983, the Government
of India extended the IPRS to include
pig iron.

The rebate is funded through
collection of a levy on all domestic
purchases of steel, pig iron and scrap.
The Joint Plant Committee (JPC), a
government-directed organization
comprised largely of pig iron and steel
producers, sets domestic steel and pig
iron prices. The JPC also determines the
specific levy for each pig iron and steel
product based on the anticipated need
for these inputs in exported products.

The Engineering Export Promotion
Council (EEPC), a non-profit
organization funded by the Government
of India and private firms, processes the
claims for, and disburses, the IPRS
rebate. The IPRS rebate is based on the
differential between domestic and
international prices of pig iron, using a
standard pig iron consumption factor of
110 percent, which includes a ten
percent allowance for waste. Based on
our analysis of questionnaire responses,
we preliminarily determine that all
castings exporters covered by this

review obtain'ed IPRS rebates for pig
iron.

We consider a government program
that results in the provision of an input
to exporters at a price lower than to
producers of domestically sold products
to confer a subsidy within the meaning
of section 771(5)(A) of the .Act. We
consider the benefit to be the entire
iPRS rebate between the domestic and
international price of pig iron.' Therefore,
we preliminarily determine the IPRS
program to confer a countervailable
export subsidy.

Respondents reported IPRS rebates as
received on a shipment-specific basis for
exports of the subject merchandise to
the United States. Therefore, we
allocated the total amount of rebates
received by each firm during the period
of review over total exports of the
subject merchandise to the United
States.

Where the information provided by a
respondent company was incomplete or
insufficient, we relied on best
information available in accordance
with 776(c) of the Act. For Govind Steel
Co. Ltd. (Govind), the response did not
state whether IPRS rebates received
were for exports of the subject
merchandise to the United States. As
best information available, we have
allocated the total amount of the IPRS
rebates received over the firm's exports
of subject castings to the United States.
For RSI India Pvt. Ltd., we did not
receive data regarding IPRS rebates
received during 1986 for which claims
were made prior to 1986. Therefore, in
addition to benefits received in 1986
pursuant to claims filed in 1986, as best
information available, we have included
IPRS rebates received in 1987 pursuant
to claims filed in 1986.

Where responding firms made
different presentations of IPRS rebate
information, we have used the most
recent and/or the most specific data
available.

We preliminarily determine the net
subsidy from this program to be 21.16
percent ad valorem for all
manufacturers and exporters in India of
certain iron-metal castings except for
those firms listed below which have
significantly different aggregate
benefits. The net subsidy for these firms
is the following:

Net ad
valorem

Company subsidy
(per-
cent)

1. R.B. Agarwalla & Company....................... 16.35
2. Crescent Foundry Co. Pvt. Ltd ............... 14.81
3. Govind Steel Co. Ltd ................................. 223.40

46700



Federal Register / Vol. 55, No. 215 / Tuesday, November 6, 1990 */ Notices

* Net ad
valorem

Company subsidy
(per-
cent)

4. Kejriwal Iron & Steel Work3 .................... _ 44.42

At verification in the 1985 review, we
established that the EEPC stopped
accepting any IPRS claims filed on
shipments of the subject merchandise
exported to the United States after July
1, 1987. Therefore, for purposes of the
cash deposit of estimated countervailing
duties, we preliminarily determine the
benefit from this program to be zero.

B. Cash Compensatory Support (CCSJ
Program

In 1966, the Government of India
established the CCS program as a
mechanism by which to rebate indirect
taxes on exported merchandise. The
rebates are paid as a percentage of the
f.o.b. invoice price. In "Certain Iron-
Metal Castings From India; Final Results
of Administrative Review of
Countervailing Duty Order" (48 FR
56092, December 19, 1983), we found that
the Government of India satisfactorily
demonstrated the requisite linkage
between the indirect tax incidence on
the subject merchandise and the CCS
rebate. We have no information
indicating any change in this requisite
linkage.

The Government of India rebates
various indirect taxes upon export
through the CCS program. However, the
Department allows an adjustment for a
rebate only when the following criteria
are met: (1) The indirect taxes-are borne
by inputs that are physically
incorporated into the exported product,
and (2) the indirect taxes are assessed
only at the final stage of production. If a
rebate exceeds the total amount of
allowable indirect taxes as defined
above, the Department considers the
difference to be an overrebate of
indirect taxes and, therefore, a subsidy
that provides a countervailable benefit.

We consider pig iron, scrap iron, paint
and packing materials to be raw
material inputs that are physically
incorporated into the subject
merchandise. The allowable indirect
taxes on these materials include Central
and West Bengal sales taxes. octroi tax,
central excise tax, turnover tax, and
stamp duties for bills of lading, letters of
credit, receipts and drafts.

To determine the average taxes
incurred on the subject merchandise, we
calculated taxes incurred on a company-
specific basis for each input mentioned
above. Where companies reported
volume and value of opening and closing

inventories and purchases of pig iron
during the review period, we calculated
an average price per metric ton and then
calculated the tax incidence on these
inputs. For those companies that did not
report specific taxes incurred, the
average price per metric ton for pig iron
and scrap was increased by ten percent
to allow for wastage. We divided total
taxes incurred by the value of one
metric ton of the subject merchandise to
arrive at the total tax incidence,
expressed as a percentage. We then
compared this tax incidence percentage
to the CCS rebate, including the excise
tax drawback.

Where the information provided by a
respondent company was incomplete or
insufficient, we applied best information
available in accordance with 776(c) of
the Act. One company, Super Castings
(India), provided only the value, but not
the volume, of opening and closing
inventories and purchases. Another
company, Govind Steel Co. Ltd.,
provided only the volume, but not the
value, of opening and closing
inventories and purchases. Therefore,
we based the calculation of Super
Castings' and Govind's tax incidence on
the average domestic price of pig iron
reported by the Government of India in
its original questionnaire response.

Although its response indicated use of
the CCS program, Select Steels Ltd. did
not provide any data regarding this
program. Therefore, as best information
available, we are assigning Select Steels
Ltd. the overrebate found in the
administrative review for the period,
January 1, 1982 to December 31, 1982, the
most recent review in which an
overrebate was found under this
program.

For all companies; except Select
Steels Ltd., the average indirect tax
incidence on the subject merchandise
for the period of review exceeded the
five percent CCS payment. Therefore,
we preliminarily determine the net
subsidy from this program to be 0.44
percent ad valorem, which is de
m n i.s, for all manufacturers and
exporters in India of certain iron-metal
castings except for those firms listed
below which have significantly different
aggregate benefits. The net subsidy for
these firms is the following:

Net ad
valorem

Company subsidy
(per-
cent)

1. R.B. Agarwalla & Company ...................... 0.00
2. Crescent Foundry Co, Pvt. Ltd ................ 0.00
3. Govind Steel Co. Ltd ................. 0.00
4. Kejriwal Iron & Steel Works .................... 0.00

*C. Pre-Shiprnent Export Loans

The Reserve Bank of India, through
commercial banks, provides pre-
shipment or "packing" credits to
exporters. With these pre-shipment
loans, exporters may purchase raw
materials and packing materials based
on presentation of a confirmed order or
letter of credit. In general, the pre-
shipment loans are granted for a period
of 90 to 180 days, with penalty charges
for late interest payments. During the
review period, the interest rate under
this program was 12 percent per annum
for the period of January through July
1986, and 9.5 percent per annum for the
period of August through December
1986, for 90-day, 135-day, and up to 180-
day loans. Because only exporters are
eligible for these pre-shipment loans, we
determine that they are countervailable
to the extent that they are provided at
preferential rates.

We did not receive information
regarding the comparable commercial
interest rate during the review period as
requested in the original and
supplemental questionnaires. In
accordance with section 776(c) of the
Act, as best information available, we
have used the benchmark applied in the
1985 review, 16.50 percent. (See,
"Certain Iron-Metal Castings From
India: Preliminary Results of
Countervailing Duty Administrative
Review"55 FR 12702, April 5, 1990.) This
was the comparable commercial interest
rate during fiscal year 1985-1986 for .
small-scale industries with loans from
200,000 to 2,500,000 rupees, as quoted by
the Reserve Bank of India in its bulletin
entitled "Report on Trend and Progress
of Banking in India" for fiscal year 1985-
1986. This was also the short-term
interest rate for India listed in the "IMF
International Financial Statistics" for
1986. Since all castings manufacturers
and exporters subject to this review are
characterized as small-scale industries
and because no castings firms reported
pre-shipment loans exceeding 2,500,000
rupees during the review period, we
have used 16.50 percent as our
benchmark interest rate. Therefore, the
interest differential for these loans
ranged from 4.5 to 7.0 percent.

To calculate the benefit on loans for
which interest was paid during 1986, we
followed the short-term loan
methodology which has been applied
consistently in our past determinations
and is described in more detail in the
"Subsidies Appendix" attached to the
notice of "Cold.-Rolled Carbon Steel'
Flat-Rolled Products from Argentina:
Final Affirmative Countervailing Duty
Determination and Countervailing Duty
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Order" (49 FR 18006, April 26, 1984); see
also, Alhambra Foundry v. United
States, 626 F. Supp. 402 (CIT, 1985).

Accordingly, we compared the
amount of interest actually paid during
the review period to the amount that
would have been paid at the benchmark
rate. Depending on the manner in which
respondent companies reported these
loans, we allocated the benefit-to either
total exports or total exports of the
subject merchandise to the United
States.

We preliminarily determine the net
subsidy from this program to be 1.18
percent for all manufacturers and
exporters in India of certain iron-metal
castings except for those firms listed
below which have significantly different
aggregate benefits. The'net subsidy for
these firms is the following:

Net ad
Company valoremsubsidy

(percent)

1. R. B. Agarwalla & Company ................. 0.59
2. Crescent Foundry Co. Pvt. Ltd 0.00
3. Govind Steel Co. Ltd .............. 2.93
4. Kejriwal Iron & Steel Works ............ 0.19

D. Income Tax Reductions

Under section 80HHC of the Finance
Act of 1983, the Government of India
allows exporters to deduct One percent
of taxes paid on export sales and five
percent of taxes paid on the incremental
increase of export sales over the
previous fiscal year during assessment
years 1983-84, 1984-85 and 1985-86.
However, section 80VVA of the Finance
Act of 1983 limits the tax deduction to 70
percent of net income. Because the tax
deduction allowable under section
80HHC is contingent upon export
performance and available only to
exporters, we preliminarily determine
that it is countervailable.

To calculate the benefit, we multiplied
the income tax deductions each
company claimed by the corporate
income tax rate and divided the result
by its total exports. For those companies
that did not provide their tax rate, we
used the corporate tax rate reported by
the Government of India. One
company's allowable deductions
exceeded 70 percent of net income.
However, the Government Of India,
pursuant to section 80VVA of the
Finance Act, allows only those
deductions up to 70 percent of net
income. Therefore, for this company, we
calculated the benefit to be 70 percent of
the total deduction taken under section
80HHC.

We preliminarily determine the net
subsidy from this program to be 0.73

percent ad valorem for all
manufacturers and exporters in India of
certain iron-metal castings except for
those firms listed below which have
significantly different aggregate
benefits. The net subsidy for these firms
is the following:

Net ad
valoremCompany subsidy

(percent)

1. R. B. Agarwalla & Company ................. 0.40
2. Crescent Foundry Co. Pvt. Ltd * ..... 3.26
3. Govind Steel Co. Ltd .......................... 0.12
4. Kejriwal Iron & Steel Works ............. .. .0.15

E. Market Development Assistance
(MDA) Grants

The Federation of Indian Export
Organization administers, and the
Ministry of Commerce, approves all
MDA grants. The purpose of the
program is to provide grants-in-aid to
approved organizations (i.e., export
houses) to promote the development of
markets for Indian goods abroad. Such
development projects may include
market research, export publicity, and
participation in trade fairs and
exhibitions.

Because these MDA grants are
available only to export houses, we
preliminarily determine that such grants
are countervailable.

Of the 11 known exporters, only
Kejriwal Iron and Steel Works received
MDA grants related to exports of the
subject merchandise to the United
States during the review period. Because
the grant represented less than 0.5
percent of export sales during the
review period, we allocated the value of
the grant to the firm's total exports to
the United States in 1986. To calculate
the benefit, we divided the value of the
grant received by the value of Kejriwal's
total export sales to the United States in
1986.

We preliminarily determine the net
subsidy from this program to be 0.00
percent ad valorem for all
manufacturers and exporters in India of
certain iron-metal castings except for
those firms listed below which have
significantly different aggregate
benefits. The net subsidy for these firms
is the following:

Net ad
CmnvaloremCompany subsidy

(percent)

1. R. B. Agarwalla & Company .............. 0.00
2. Crescent Foundry Co. Pvt. Ltd .......... 0.00
3. Govind Steel Co. Ltd .......................... 0.00

Net ad
valoremCompany subsidy

(percent)

4. Kejriwal Iron & Steel Works ............... 0.09

II. Programs Preliminarily Determined
to be Not Used

We examined the following programs
and preliminarily determine that
manufacturers or exporters of certain
iron-metal castings did not use the
following programs during the review
period:
A. Sales of Import Replenishment

Licenses
B. Extension of the Free Trade Zones
C. Preferential Freight Rates
D. Import Duty Exemptions Available to

100 Percent Export-Oriented Units
E. Post-Shipment Financing

Preliminary Results of Review

In accordance with section 355.22(d),
we preliminarily determine that the
following net subsidies exist for the
period January 1, 1986 through
December 31, 1986:

Net ad

Manufacturer/exporter valoremsubsidy
(percent)

R. B. Agarwalla and Company .................. 17.34
Crescent Foundry Co. Pvt. Ltd . ........ 18.07
Govind Steel Co. Ltd ...................... 22645
Kejriwal Iron and Steel Works............44.85
All Other Manufacturers or Exporters 23.51

Upon completion of this
administrative review, the Department
will issue appraisement instructions to
the U.S. Customs Service. The
Department also intends to instruct the
U.S Customs Service to collect the
following cash deposit of estimated
countervailing duties of the f.o.b. invoice
price on shipments of this merchandise
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of the final results of this
administrative review:

Net ad
Manufacturer/exporter valorem

subsidy
(percent)

Carnation Enterprise Pvt. Ltd ................... 0.00
Keiriwal Iron and Steel Works .................. 0,00
All Other Manufacturers or Exporters 2.33

Public Comment

In accordance with 19 CFR 355.38 of
the Commerce Department's regulations,
we will hold a public hearing, if
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requested, on December 12, 1990, at 2:00
p.m. in room 3708, to afford interested
parties the opportunity to comment on
this preliminary determination.
Interested parties who wish to request
or to participate in the hearing must
submit a request within ten days of the

.publication of this notice in the Federal.
Register to the Assistant Secretary for
Import Administration, U.S. Department
of Commerce, Room B-099, 14th Street
and Constitution Avenue, NW.,
Washington, DC 20230. Requests should
contain: (1) The party's name, address,
and telephone number; (2) the number of
participants; (3) the reason for attending;
and (4) a list of the issues to be
discussed.

In addition, ten copies of the business
proprietary version and five copies of
the nonproprietary version of case briefs
must be submitted to the Assistant
Secretary no later than November 26,
1990. Ten copies of the business
proprietary. version and five copies of
the nonproprietary version of rebuttal
briefs must be submitted to the
Assistant Secretary no later than
December 5, 1990. An interested party
may make an affirmative presentation
only on arguments included in that
party's case or rebuttal brief. If no
hearing is requested, interested parties
still may comment on these preliminary
results in the form of case and rebuttal
briefs. Written argument should be
submitted in accordance with § 355.38 of
the Commerce Department's regulations
and will be considered if received
within the time limits specified in this
notice.

This administrative review and notice
are published in accordance with
section 751(a)(1) of the Tariff Act (19
U.S.C. 1675(a)(1)) and 19 CFR 355.22.

Dated: October 31, 1990.
Francis 1. Sailer,
Acting Assistant Secretary for Import
Administration.
[FR Doc. 90-26184 Filed 11-5-90; 8:45 am]
BILLING CODE 3510-S-M

INTERNATIONAL- TRADE

ADMINISTRATION

[C-508-6011

Oil Country Tubular Goods From
Israel; Final Results Of Countervailing
Duty Administrative Review

AGENCY: International Trade
Administration/Import Administration
Commerce.
ACTION: Notice of final results of
countervailing duty administrative
review.

SUMMARY: On June 13, 1989, the
Department of Commerce published the
preliminary results of its administrative
review of the countervailing duty order
on oil country tubular goods from Israel.
We have now completed that review
and determine the net subsidy to be 4.30
percent ad valorem for the period June
11, 1986 through December .31, 1986 and
4.30 percent ad valorem for the period
January 1, 1987 through December 31,
1987.
EFFECTIVE-DATE: November 6, 1990.

FOR FURTHER INFORMATION CONTACT:
Lorenza Olivas or Maria MacKay, Office
of Countervailing Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
DC. 20230; telephone: (202) 377-2786.
SUPPLEMENTARY INFORMATION:

Background

On June 13, 1989, the Department of
Commerce (the Department) published
in the Federal Register (54 FR 25145) the
preliminary results of its administrative
review of the countervailing duty order
on oil country tubular goods from Israel
(52 FR 6999; March 6,1987). The
Department has now completed that
administrative review in accordance
with section 751 of the Tariff Act of 1930
(the Tariff Act).

Scope of Review
Imports covered by the review are

shipments of Israeli oil country tubular
goods (OCTG), in both finished and
unfinished condition. OCTG consists of
hollow steel products of circular cross-

section intended for use in drilling for oil
or gas. These products include oil well
casing and tubing, of carbon oralloy
steel, whether welded or seamless,
manufactured to either American
Petroleum Institute (API) or non-API
(such as proprietary) specifications.
During the review period such -
merchandise was classifiable under the
following "Tariff Schedules of the
United States Annotated" (TSUSA) item
numbers:
610.3216
610.3219
610.3233
610.3234
610.3242
610.3243
810.3249
610.3252
610.3254
610.3250
610.3258
610.3262
610.3264
610.3721
610.3722
610.3751

610.3925
610.4025
610.4035
610.4210
610.4220
610.4225
610.4230
610.4235
610.4240
610.4310
610.4320
610.4325
610.4335
610.4942
610.4944
610.4954

610.4955
.6104956

610.4957
610.4966.
610.4967
610.4968
610.4969
610.4970
610.5221
610.5222
610.5234
610.5240
610.5242
610.5243
610.5244

This merchandise is currently
classifiable under the following
"Harmonized Tariff Schedule" (HTS)

item numbers:
7304.20.10.00 7305.20.60.00
7304.20.20.00 7305.20.80.00
7304.20.30.00 7306.20.10.30
7304.20,40.00 7306.20.10.90
7304.20.50.10 7306.20.20.00
7304.20.50.50 7306.20.30.00
7304.20.60.10 7306.20.40.10
7304.20.60.50 7306.20.60.10
7305.20.20.00 7306.20.8p.10
7305.20.40.00 7306.20.80.50

The TSUSA and HTS item numbers are
provided for convenience and Customs
purposes. The written description
remains dispositive.

The review covers the period June 11,
1986 through December 31, 1987 and
eighteen programs:
(1) Investment Grants under the

Encouragement of Capital Investment
Law (ECIL)

(2) Insurance from Israel Foreign Trade
Risk Insurance Corporation (IFTRIC)

(3) Long-term Industrial Development
Loans

(4) Bank of Israel Export Loans
(5) Export Production Fund (EPF)
(6) Export Shipment Fund (ESF)
(7) Import-for-Export Fund (IEF)
(8) Dividends and Interest Tax Benefits

Under Sectioh 46 of the ECIL
(9) Drawback Grants
(10) ECIL Interest Subsidy Payments
(11) ECIL Loans
(12) ECIL Preferential Accelerated

Depreciation
(13) Encouragement of Industrial

Research and Development Law
(14) Equity Maintenance Allowance
(15) Labor Training Grants
(16) Special Export Financing
(17) Reduced Corporate and Income Tax

Rates Under Section 47 of the ECIL
(18) Tax Deductible Inventory

Adjustment.
The only known exporter of OCTG to
the United States during the period of
review was Middle East Tube Co.
(METCO).

Analysis of Comments Received
We gave interested parties an

opportunity to comment on the
preliminary results. We received
comments from Lone Star Technologies,
Inc., and CF&I Steel Corporation,.
petitioners, and from METCO.

Comment 1: Petitioners contend that
the Department's method of calculating
the benefit from the Exchange Rate Risk
Insurance Scheme (EIS) operated by the
Israel Foreign Trade Risk Insurance
Corporation (IFTRIC) is erroneous.
Petitioners claim that item (j) of the
Illustrative List of Exports Subsidies,
annexed to the "Agreement on
Interpretation and Application of
Articles VI, XVI and XXIII of the
General Agreement on Tariffs and
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Trade" (the Subsidies Code), not only
gives guidance for identifying a subsidy
but describes the most accurate
measurement of the subsidy; item (j)
requires the Department to compare the
prices charged for the good or service in
question to a.benchmark price.
Specifically, the benefit should be the
difference between the premiums paid
by the recipient and the premiums that
the recipient would have paid if total
premiums collected equaled the
program's operating costs and losses.
Since the provision of insurance by a
government is no different from the
provision of any other, service, the
Department should calculate the benefit
from EIS according to the methodology
prescribed under § 355.44(f)(2) of
"Countervailing Duties; Notice of
Proposed Rulemaking and Request for
Public Comments" (54 FR 23366; May 31,
1989). Petitioner further contends that
under this section, which requires the
Department to consider alternative
benchmarks, the most appropriate
benchmark is the government's cost of
providing this service. This benchmark
is appropriate for export insurance
programs when their premiums are
below the cost of providing the
insurance coverage.

The respondent, on the other hand,
argues that the Department was correct
in using the methodology prescribed
under 355.44(d) of the proposed
rulemaking, which explicitly sets forth
the methodology for measuring the
benefit from an export insurance
program like EIS. Furthermore, the
methodology not only is consistent with
the Department's current practice but
also measures the precise benefit
received by the firm. Respondent further
contends that the methodology set forth
under 355.44(fo of the proposed,
rulemaking applies only to domestic
programs and points out that, although
the cost approach advocated by the
petitioner in this instance has been
proposed by the Department'under
§ 355.44f)(2) as one means of measuring
preferentiality under domestic programs,
it is to be used only if bettermethods
are unavailable. Because the benefit can
be directly measured, the-Department
should not use such a surrogate method.

Department's Position: The
Department considers the benefits- from
a subsidy program to be the-benefit to
the recipient. Based on this standard,
which is- consistent with past practice in
calculating: the benefit from the EIS-, the
Department'measures the actual benefit
to a company by looking at the
difference between what the company
paid into the program-and what it
received in return. See, "Final

Affirmative Countervailing Duty
Determination; Industrial Phosphoric
Acid from Israel" (52 FR 25447; July 7,
1987); "Final Affirmative Countervailing
Duty Determination; Certain Fresh Cut
Flowers from Israel" (52 FR 3317;
February 3, 1987); and "Fresh Cut Roses
From Israel; Preliminary Results of
Countervailing Duty Administrative
Review" (54 FR 10395; March 13, 1989).
With our methodology, we can precisely
measure the benefit on exports of the
subject merchandise to the United
States as a result of the respondent's
participation in this program. This
methodology has also been incorporated
in § 355.44(d) of the proposed
rulemaking, which explicitly sets forth
our standard for determining whether-a
government export insurance program
provides a countervailable benefit.

Comment 2: Petitioners disagree with
the Department's reliance on "Final
Affirmative Countervailing Duty
Determination; Industrial Phosphoric
Acid from Israel" (52 FR 24447; July 7,
1987) in determining that short-term
financing from the Export Production
Fund, Export. Shipment Fund and the
Import-for-Export Fund was not
countervailable. In that determination,
the Department found- that Israel's
foreign currency export loans were not
provided at preferential rates after July
1, 1985. Petitioner claims that the
Department should have determined
whether METCO continued to have
access to short-term foreign currency
financing from foreign sources and
whether financing received was at
preferential rates during the period of
review. To the extent that METCO paid
a premium on non-subsidized loans, the
appropriate benchmark should reflect
the same premium. If METCO had no
unsubsidized short-term loans during
the period of review, the benchmark
should then reflect lending to firms in
the same risk category.

The-respondent, on the other-hand,
states that the Department-had already
found that Bank of Israel export loans
made under the same programs as those
under review were not countervailable.
Therefore, the burden is on the
petitioners to present-new evidence
establishing that these programs had
changed and the prior determinations
were no longer applicable. In the
absence of such evidence or new
allegations, the Department correctly
relied on earlier cases to find these
programs not to be countervailable.
Furthermore, the respondent states that
the use of a company-specific
benchmark forshort-term loans is
contrary to the Department's practice of
using a national average benchmark to

measure the benefit from short-term
loans.

Department's Position: Generally, we
do not reinvestigate programs
previously found. not countervailable
unless there is evidence of a change in
that program or its application'. Irr
"Industrial Phosphoric Acid' from
Israel," we determined that short-term
export loans provided by the Bank of
Israel under the Export Production Fund,
Export ShipmentFund and the Import-
for-Export Fund, programs- were not
countervailable afterJuly 1985.
Petitioners did not-provide any new
evidence to indicate that the terms of
these programs had changed and that
new benefits were provided during the
period-of review. Because we did not
reinvestigate this program, the issue of
the appropriate benchmark is moot.

Final Results of'Review

After considering the comments
received, we determine the net subsidy
to be 4.30 percent ad valorem for the
period June 11, 1986 through December
31, 1986 and 4.30 percent ad valorem for
the period January 1, 1987 through
December 31, 1987.

Section 707 of the Tariff Act provides
that the difference between the amount
of a cash deposit, or the amount of any
bond or security, for-an estimated
countervailing duty and the duty
determined under a countervailing duty
order shall be disregarded to, the extent
that the estimated duty is lower than the
duty determined under the order, which
was published on March 6, 1987. The
rate in our preliminary determination (51
FR 21201; June 11, 2986) was 2.12 percent
ad valorem.

In accordance with section 705(a)(I)
of the Tariff Act, the final determination
in this case was extended to coincide
with the final antidumping
determination on the same products
from Israel. Because, pursuant to Article
5.3 of the Subsidies Code, we cannot
require suspension of liquidation. for
more than 120 days without the issuance
of a countervailing duty order, we
terminated the suspension of liquidation
on the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after October 9, 1986.
We reinstated the suspension of
liquidation and required the collection
of cash deposits of estimated
countervailing duties for the subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after March 6, 1987, the date of'
publication of the countervailing duty
order.

Therefore, the Department will
instruct the Customs Service to assess
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countervailing duties of 2.12 percent of
the f.o.b. invoice price on all shipments
of this merchandise entered, or
withdrawn from warehouse, for
consumption on or after June 11, 1986
and on or before October 8, 1986. Entries
or withdrawals made on or after
October 9, 1986 and or before March 5,
1987 are not subject to countervailing
duties. Further, the Department will
instruct the Customs Service to assess
countervailing duties of 4.30 percent of
the f.o.b. invoice price on all shipments
of this merchandise entered, or
withdrawn from warehouse, for
consumption on or after March 6, 1987.
and exported on or before December 31,
1987.

The Department will also instruct the
Customs Service to collect a cash
deposit of estimated countervailing
duties of 4.30 percent of the f.o.b. invoice
price on all shipments of this
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of the final
results of this administrative review.
This deposit requirement will remain in
effect until publication of the final
results of the next administrative
review.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and 19 CFR 355.22.

Dated: October 1, 1990.
Joseph A. Spetrini,
Acting Assistant Secretary for Import
Administration.
[FR Doc. 90-26185 Filed 11-5-90; 8:45 am]
BILLING CODE 3510-OS-

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcement of an Import Limit for
Certain Cotton, Wool and Man-Made
Fiber Sweaters Assembled In Guam
From Imported Parts
October 31, 1990
AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).
ACTION: Issuing a directive to the
Commissioner of Customs establishing a
limit for a new agreement year.

EFFECTIVE DATE: November 1, 1990.
FOR FURTHER INFORMATION CONTACT:
Anne Novak, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of this limit, refer to the
Quota Status Reports posted on the

bulletin boards of each Customs port or
call (202) 566-5810. For information on
revenues and quota re-openings, call
(202) 377-3715.
SUPPLEMENTARY INFORMATION:

Authority. Executive Order 11651 of March
3, 1972, as amended; Section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The provision for sweaters assembled
in Guam from imported parts and
exported from Guam to the United
States is being continued for the period
November 1, 1990 through October 31,
1991. The limit established for the
previous period is being increased to
200,262 dozen.

A certification will continue to be
required and will be issued by the
authorities in Guam prior to exportation
as verification of assembly in Guam. A
facsimile of the certification stamp was
published in the Federal Register on
March 4, 1985 (50 FR 8649).

For those sweaters properly certified,
no export visa or license will be
required from the country of origin of the
"merchandise, and imports entered
under this procedure will not be charged
to limits established for exports from the
country of origin. Exports of sweaters in
Categories 345, 445, 446, 645 and 646,
which are not accompanied by a
certification and those in excess 200,262
dozen, will require the appropriate visa
or export license from the country of
origin and will be subject to any other
applicable restriction.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the Correlation:
Textile and Apparel Categories with the
Tariff Schedule of the United States (see
Federal Register notice 54 FR 50797,
published on December 11, 1989). Also
see 54 FR 46103, published on November
1, 1989. Information regarding the 1991
Correlation will be published in the
Federal Register at a later date.
Ronald I. Levin,
Acting Chairman, Committee for the -
Implementation Textile Agreements.

Committee For the Implementation of Textile
Agreements
October 31, 1990.
Commissioner of Customs,
Department of the Treasury, Washington,

DC.
Dear Commissioner: Under the terms of

section 204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854), and in accordance
with the provisions of Executive Order 11651
of March 3, 1972, as amended, effective on
November 1, 1990, you are directed to -permit
entry or withdrawal from warehouse for
consumption in the United States of 200,262
dozen cotton, wool and man-made fiber
textile products in Categories 345, 445, 446,
645 and 646, the product of any foreign

country or foreign territory, as determined
under CFR 12.130 and which have been
certified as assembled in Guam and exported
to the United States during the twelve-month
period beginning on November 1. 1990 and
extending through October 31, 1991. You are
directed not to require any otherwise
applicable export visa or license and not to
charge against any otherwise applicable
import restriction sweaters subject to this
provision. A certification will be. issued by
the authorities in Guam prior to exportation
as verification of assembly in Guam. A
facsimile of the certification stamp has been
provided.

Imports of cotton, wool and man-made
fiber textile products in Categories 345, 445,
446, 645 and 646 assembled in Guam, but not
of Guam origin, which are not accompanied
by a certification and those in excess of
200,262 dozen exported during the twelve-
month period beginning on November 1, 1990
and extending through October 31, 1991 will
require the appropriate visa or export license
from the country of origin and will be charged
to any applicable quota.

Imports charged to the category limit for
the period November 1, 1989 through October
31, 1990 shall be charged against the level of
restraint to the extent of any unfilled balance.
In the event the limit established for that
period has been exhausted by previous
entries, such goods shall be subject to the
level set forth in this directive.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
Ronald I. Levin,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 90-26183 Filed 11-5-90; 8:45 am]
BILLING CODE 3510-DR-M

DEPARTMENT OF DEFENSE

Office of the Secretary

DOD Advisory Group on Electron
Devices, Advisory Committee Meeting

SUMMARY: Working Group C (mainly
Opto Electronics) of the DoD Advisory
Group on Electron Devices (AGED)
announces a closed session meeting.

DATES: The meeting will be held at 0900,
Tuesday and Wednesday, 11 &'12
December 1990.

ADDRESSES: The meeting will be held at
the Naval Ocean Systems Center, Bldg.
111, room 266, San Diego, CA 92152.

FOR FURTHER INFORMATION CONTACT:
Gerald Weiss, AGED Secretariat, 2011

I IN ' lil l I
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Crystal Drive, suite 307, Arlington,
Virginia 22202.
SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide the Under Secretary of Defense
for Acquisition, the Director, Defense
Advanced Research Projects Agency
and the Military Departments with
technical advice on the conduct of
economical and effective research and
development programs in the- area of
electron devices.

The Working Group C meeting will be
limited to review of research and
development programs which the
Military Departments propose to initiate
with industry, universities or in.their
laboratories. This opt-electronic device
area includes such programs as imaging
device, infrared detectors and lasers.
The review will include details of
classified defense programs thorughout.

In accordance with section 10(d) of
Public Law No. 92-463, as amended, (5
U.S.C. app. II 10(d) (1982)), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. 552(c)(1) (1982), and that
accordingly, this meeting will be closed
to the public.

Dated: November 1, 1990.
L.A. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
I R Doc. 90-26218 Filed 11-5-90, 8:45 am]
BILLING CODE 3810-01-M

DOD Advisory Group on Electron
Devices, Advisory Committee Meeting,

SUMMARY: Working Group A (mainly
Microwave Devices) of the DoD
Advisory Group on Electron Devices
(AGED) announces a closed session
meeting.
DATES: The meeting will be held at 0900,
Thursday, 6 December 1990.
ADDRESSES: The meeting will be held at
Palisades Institute for Research
Services, Inc., 2011 Crystal Drive, suite
307, Arlington, Virginia 22202.
FOR FURTHER INFORMATION CONTACT:
Becky F. Terry, AGED Secretariat, 2011
Crystal Drive, suite 307, Arlington,
Virginia 22202.
SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide the Under Secretary of Defense
for Acquisition, the Director, Defense
Advanced Research Projects Agency
and the Military Departments with
technical advice on the conduct of
economical and effective research and
development programs in the area of
electron devices.

The Working Group A meeting will be,
limited to review of research and

development programs which the
Military Departments propose to initiate
with industry, universities or'in their
laboratories. This microwave device
area includes programs on
developments and research related to
microwave tubes, solid state microwave,
electronic warfare devices, millimeter
wave devices, and passive devices. The
review will include details of classified
defense programs throughout.

In accordance with section 10(d) of
Public Law No. 92-463, as amended, (5
U.S.C. app. I1 10(d) (1982)), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. 552b(c)(1)(1982), and that
accordingly, this meeting will be closed
to the public.
Dated: November 1, 1990.

L.M. Bynum
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
IFR Doc. 90-26219 Filed 11-5-90; 8:45 aml
BILLING CODE 3810-01-M

Department of the Air Force

Active Duty Service Determinations
for Civilian or Contractual Groups

Under the provisions of section 401,
Public Law 95-202 and DOD Directive
1000.20, "Active Duty Service
Determinations for Civilian or
Contractual Groups," the Secretary of
the Air Force, acting in accordance with
authority delegated to him by the
Secretary of Defense,. determined on
October 5, 1990, that the service of the
group known as "U.S. Civilian
Employees of American Airlines Who
Served Overseas as a Result of
American Airlines' Contract with the
Air Transport Command During the
Period December 14, 1941 through
August 14, 1945," shall be considered
"active duty" for the purposes of all
laws administered by the Department of
Veterans Affairs (VA).

To be eligible for VA benefits, each
member of the group must establish
they:
1. Were employed by American Airlines

as flight crew personnel (pilot, copilot,
navigator, flight engineer, radio
operator) or

2. Were employed by American Airlines
as aviation ground support personnel
(aircraft mechanic, station manager,
dispatcher) and

3. Served outside the. continental United
States in direct support of Air
Transport Command-directed flight
operations during the period
December 14, 1941 through August 14.
1945

Qualifying periods of time are
computed from the date of departure
from the continental United States to the
date of return to the continental United
States.

Application Procedures

Before an individual can receive any
VA benefits, the person must first apply
for an Armed Forces Discharge
Certificate by filling. out a DD Fbrm 2168
and sending it to the-following address:

(Note: Do not use the Air-Force address on
the DD Form 2168: IIQ AFMPQ/DPMARS21
Randolph AFB. TX 78150600. Attn: TSgt
Williamson.

Important: Applicants must attach
supporting documents to their DD Form
2168 application. Considered of primary
importance will be employment records
from American Airlines headquarters.
To request any existing records, write
to: Mr. John P. Champlin, Manager,
Employee Information Center
Administration, American Airlines, Inc.,
4135 S. 100th East Avenue, Mail Drop
K27, Tulsa, OK 74146.

Other supporting documentation
might include copies of passports with
appropriate entries, flight log books,
Army Air Force Identification Forms
133, any personal employment records
such as commendations regarding ATC
performance, employee expense reports
of charges to USAAF contracts; medical
certifications prior to departure-from US,
USAAF passes to leave the limits of an
oversea base, military orders,
miscellaneous USAAF papers, etc.

DD Forms 2168 are available from VA
offices or from the U.S. Air Force offices
in this notice.

For further information contact Lt. Col.
Larry Harris at the Secretary of the Air Force
Personnel Council (AFPC), Washington DC
20330-1000, telephone (703 692-4747.
Patsy J. Conner,
Air Force Federal Register Liaison Officer.
IFR Doc. 90-26138 Filed 11-5-90: 8:45 aml
BILLING CODE 3910-01-M

Active Duty Service Determinations
for Civilian or Contractual Groups

Under the provisions of section 401.
Pub. L. 95-202 and DOD Directive
1000.20. "Active Duty Service
Determinations for Civilian or
Contractual Groups," the Secretary of
the Air Force, acting in accordance with
authority delegated to him by the
Secretary of Defense, determined on
October 10, 1990, that the service of the
group known as "U.S. Civilian'
Employees of the Philippine Air Depot
Who Served During the Period
December 8, 1941 to February 23, 1945,"

I
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should not, be considered "active duty"
for the purposes all laws administered
by the Department of'Veterans Affairs.
Patsy 1. Conner,
Air Force Federal Register Liaison Officer.
[FR Doc. 90-26139 Filed 11-5-90; 8:45 am]
BILUNG CODE 3910s-O-M

Active Duty Service Determinations.
for Civilian or Contractual Groups

Under the provisions of section 401,,
Public Law' 95-202 and, DOD Directive'
1000.20, "Active Duty Service
Determinations for Civilian or
Contractual Groups," the Secretary of
the Air Force, acting in accordance with
authority delegated to him by the
Secretary of Defense, determined on,
August 30, 199C4 that the, service, of:

U.S. Civilians of'the American- Field
Service (AFS) Who Served Overseas
Operationally in- World War I During the
Period August 31, 1917, to-January 1, 191.,
and

U.S. Civilians of the American Field.
Service (AFS) Who Served Overseas; Under
U.S. Armies and U.S Army Groups- in World
War 11 during: the!period. December' 7, 19n1
through May 8, 1945

shall be considered "active duty" for the
purposes all laws administered' by the
Department of Veterans Affairs (VA).

To be eligible for VA benefits, each
member of the group must meet the
following eligibility criteria:

World War I
1. Served as' a U.S.. citizen in. an AFS,

unit overseas as evidenced by a formal,,
signed enlistment paper or roster
enrollment; and

2. Served honorably during: the. period
August 31, 1917 to January 1, 1918.. AFS
personnel who failed to complete their
enlistments honorably, were dropped
from published, rosters of the: AFS.
Persons who are not on these rosters are
therefore deemed to have not served
honorably unless they offer conclusive
evidence that such an omission was
erroneous.

World War II
1. Served as a U.S. citizen in an AFS

unit overseas as evidenced by a formal,
signed enlistment paper or roster
enrollment; and

2. Served honorably under any of the
following U.S, Army organizations
during the, period described for' each.:

5th U.S. Army, January 5, 1943 to December
16, 1944

15th Army Group, December16. 1944 through
V-E Day, May 8, 1945.

7th U.S. Army, July 10, 1943. to. August 1, 1944
6th Army Group, August 1,. 1944' through V-E

Day, May 8, 1945

12th Army Group luly 14, 1944 through V-E
Day, May 8, 1945,

1st U.S. Army,. October20, 1943 through V-E
Day, May 8, 1945

As in the case of WW I AFS
personnel, WW IL AFS personnel who
failed to: complete their enlistments
honorably were dropped from published
rosters of the AFS., Persons who: are not
on these rosters are therefore deemed to,
have not served honorably unless they
offer conclusive evidence that such an.
omission was. erroneous.

Application Procedures

All known members of both groups
will be contacted imminently by, the.
American Field Service: Archives. with
instructions for obtaining a, certified.
description. of their AFS service and a
DD Form 2168 on which to apply to the.
U.S. Army for discharge documents.
Anyone who believes they are a,
member of either of these two groups,
and who has, not been contacted in
writing. by' November 30 1990,, should
obtain a DD Form 2168 from and VA
office and mail the completed form to
the U.S. Army at the following address:
Commander; U.S. Army Reserve
Personnel Center, Attention: DARP-
PAS-EN,. 9700 Page Boulevard, St. Louis,
MO 6313,2-5200.

Note:-Those individuals not contacted by
AFS Archives should include as much
supporting documentation as possible when
making application.)

For further information contact Lt.
Col. Larry Harris at the Secretary ofthe
Air Force Personnel Council (AFPC),
Washington, DC 20330-1000. telephone
(703) 692-4747.
Patsy J. Conner,
Air FbrceFederalRegiter, Liaison Officer..
[FR Doc. 90-26140 Filed 11-5-90;. 8:45 aml
BILLING CODE 3910-0t'-M

Acceptance of Group Application
Under

In the matter of "Honorably
Discharged Members of the American
Volunteer Group (Flying Tigersj Who,
Served During the Period December 7,
1941 to July 4, 1942."

Under the provisions of section 401,.
Public Law 95-202: and, DOD Directive
1000.20, the Department of Defense,
Civilian/Military Service:Review Board
has accepted an application on. behalf of
the group known as:. "Honorably
Discharged Members of the American
Volunteer Group (Flying Tigers)' Who
Served During the Period December 7,.
1941 to, July 4,. 1942.' Persons: with
information or documentation pertinent
to the determination, of whether the
service of this group is to be considered

equivalent to active military service to
the Armed Forces of the, United States-
are encouraged to submit such
information or documentation within 00
days to the DOD Civilian/Military
Service Review Board, Secretary of the
Air Force (AFPC, Washington, DC
20330-1000. Copies of documents' or
other materials submitted cannot be-
returned. For further information,
contact LtCol Harris, (202) 692-4747.
Patsy I. Conner,
Air Force Federal Register Liaison Officer.
[FR Doc. 90-26188 Filed 11-5-90;. 8:45 aml:
BILLING CODE 3910-014

Department of the Army, DOD.

Privacy Act of 1974; New Record
System

AGENCY: Department of the Army,. DOD..
ACTION: Addition of a record system.?

SUMMARY: The Department. of the Army
proposes to add one record system to its
inventory of record systems subject to.
the Privacy Act of 1974', as; amended,. (5
U.S.C. 552a). The system notice fbr the
new system is set forth below.
DATES: The action will be effective
December 6, 1990, unless comments are
received which would result in contrary
determinations.
ADDRESSES- Send comments. to Mrs..
Alma A. Lopez, HQ U.S. Army
Information Systems- Command,, ATTN:
ASOP-MP, Fort Huachuca, AZ. 05613-
5000.
SUPPLEMENTARY INFORMATION: The
Department of the Army systems of
records notices subject to the Privacy
Act of 1974, as amended, (5 U.S.C. 522al,
have beerr published in the Federal
Register as foifows:
50 FR 22090,, May 291 1985 (DoD Compilation,

changes follow).
51 FR 23576, Jun. 30, 1986
51 FR 30900, Aug. 29, 1986
51 FR 40479, Nov. 7, 1986
51 FR 44361, Dec. 9, 1985
52 FR 11847, Apr. 13, 1987
52 FR 18798 May 19 1987
52 FR 25905, Jul. 9, 1987
52 FR 32329, Aug. 27, 1987
52 FR 43932, Nov. 17, 1987
53 FR 12971, Apr. 20, 1988
53 FR 16575, May 10,, 1988
53 FR 21509, Jun. 8, 1988
53 FR 28247, Jul. 27, 1988
53 FR 282491 Jul. 27, 1988
53 FR 28430,. Jul. 28, 1988'
53 FR 34576, Sep.. 7, 1988
53 FR 49586, Dec. 8 1988
53 FR 51580, Dec. 22 1988
54 FR 10034., Mar. 9, 1989
54 FR 11790,-Mar. 22, 1989
54 FR 14835, Apr; 13, 1989
54' FR 45779, Oct. 3T, 1989.

46707



Federal Register / Vol. 55, No. 215 / Tuesday, November 6, 1990 / Notices

54 FR 46965, Nov. 8, 1989
54 FR 50268, Dec. 5, 1989
55 FR 13935. Apr. 13, 1990
55 FR 21897, May 30, 1990 (Army Address

Directory)

The new and altered record system
reports, as required by the Privacy Act
of 1974, as amended, 5 U.S.C. 522a(r)
was submitted on October 29, 1990, to
the Committee on Government
Operations of the House of
Representatives, the Committee on
Governmental Affairs of the Senate, and
the Office of Management and Budget
(OMB) pursuant to paragraph 4b of
appendix I to OMB Circular No. A-230,
"Federal Agency Responsibilities for
Maintaining Records About
Individuals," dated December 12, 1985
(50 FR 52738, December 24, 1985).

Dated: November 1, 1990.
L.M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.

A0351d-1aTRADOC

SYSTEM NAME:

Automated Instructional Management
System (AIMS).

SYSTEM LOCATION:

The systems are located at
Headquarters, Training and Doctrine
Command (TRADOC); TRADOC Service
Schools; andArmy Training Centers.
Addresses for the above may be
obtained from the Commander, U.S.
Army Training and Doctrine Command,
ATTN: ATOM-T, Fort Monroe, VA
23651-5000.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Military members of the Army, Navy,
Marine Corps, and Air Force, and
civilians employed by the U.S.
Government, and approved foreign
military personnel enrolled in a resident
course at a U.S. Army service school.

CATEGORIES OF RECORDS IN THE SYSTEM:

Files contain personnel, Program of
Instruction, scheduling, testing,
academic, graduation, recycle, and
attrition data.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 301 and Executive Order 9397.

PURPOSE(S):

This is the TRADOC standard
resident student training management
system which automates those
processes associated with the
scheduling, management, testing, and
tracking of resident students. The
system is composed of several
subsystems which perform functions for

personnel, student load management,
academic records management, test
creation, scoring and grading, student
critique, resource scheduling and
utilization, electronic mail, and query.

The sole users are the personnel
responsible for the administration of
personnel enrolled in the resident
student training programs at U.S. Army
service schools and Army training
centers. Course completion data on
active Army enlisted personnel is
supplied to the Army-American Council
on Education Registry Transcript
System (AARTS) in magnetic media.
Course completion data on active Army
officer personnel is supplied to the U.S.
Army Research Institute (ARI) in
magnetic media. All student
transactions are supplied to the Army
Training Requirements and Resources
System (ATRRS) through a daily
electronic interface.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:

The Army's "Blanket Routine Uses"
set forth at the beginning of the Army's
compilation of record system notices
apply to this record system. .

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Magnetic tapes, computer discs, and
paper printouts.

RETRIEVABILITY:

Retrieved by Social Security Number
and course/class number.

SAFEGUARDS:

Different user identification sign-on
codes are assigned each person with
authorized access to the database. Each
sign-on is authenticated by system
software. Identification sign-on codes
are changed every six months, additions
or deletions occur at any time a new
person is assigned or someone leaves.
The above meet Army's Information
System Security Regulation
requirements.

RETENTION AND DISPOSAL

Machine records are retained during
student's active enrollment, after which
they are classified as history records,
written to magnetic tape, and stored
indefinitely for reference. Paper records
are destroyed after 40 years as follows:
Army elements serviced by a records
holding area (RHA) hold records for 2
years in the current files area (CFA),
transfer to RHA for 1 year; the RHA
retires the records to the National
Personnel Records Center (NPRC), St.
Louis, MO, for the remaining 37 years.

Army elements not serviced by a RHA,
hold records for 2 years in CFA, then
retire to NPRC for the remaining 38
years.

SYSTEM MANAGER(S) AND ADDRESS:

Commander, U.S. Army Training and
Doctrine Command, ATTN: ATOM-T,
Fort Monroe, VA 23651-5000.

NOTIFICATION PROCEDURES:

Individuals seeking to determine if
information about themselves is
contained in this records system should
address written inquiries to the
Commander, U.S. Army Training and
Doctrine Command, ATTN: ATOM-T,
Fort Monroe, VA 23651-5000.

Individual should provide the full
name, Social Security Number, and'
military status or other information
verifiable from the record itself.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Army
Training and Doctrine Command,
ATTN: ATOM-T, Fort Monroe, VA
23651-5000.

Individual should provide the full
name, Social Security Number, and
military status or other information
verifiable from the record itself.

CONTESTING RECORD PROCEDURES:

The Army's rules for accessing
records, contesting contents and
appealing initial agency determinations
by the individual concerned are
published in Department of the Army
Regulation 340-21; 32 CFR part 505; or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:

Information is 'eceived from the
individual, DoD staff, Personnel and
Training systems, and staff and faculty.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

[FR Doc. 90-26217 Filed 11-5-90 8:45 am]

BILLING CODE 3810-01-M

Privacy Act of 1974; Amend a Record
System

AGENCY: Department of the Army, DOD.
ACTION: Amendment of a Record
System.

SUMMARY: The Department of the Army
proposes to amend one record system in
its inventory of record systems subject
to the Privacy Act of 1974, as amended,
(5 U.S.C. 552a).
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OATES:'This' action will be effective on
December 6, 1990, unless comments are.
received which, would result in contrary
determinations.
ADDRESSES: Send' comments to Mrs.
Alma A. Lopez, HQ, U.S. Army
Information Systems Command, ATTN:.
ASOP-MP, Fort Huachuca, AZ 85613-
5000.
SUPPLEMENTARY INFORMATION:. The
Department of the Army systems of
records notices subject to the Privacy
Act of 1974, as amended, (51 U.S.C. 522a);
have been published, in the Federal,
Register as follows-
50 FR 22090, May 29, 1985 (DoD Compifatibn,,

changes follow;
51 FR 2357&, Jun. 30; 1986'
51 FR 30900 Aug. 29, 1986
51 FR 40479., Now.. 7% 198"
51 FR 44361. De. 9;. 1986
52 FR 11847, Apr. 13t 1987
52 FR. 18798, May 19,. 1987
52 FR 25905; Jtul. 9, 1987
52 FR 32329, Aug. 27,,1987
52 FR 43932; Nov. 17; 1987
53 FR 12971, Apr. 20, 1188'
53 FR 16575; May 10; 1988
53 FR 21509; Jin, 8, 198
53 FR 28247, Jul. 27, 1988
53 FR 28249, ulW. 27,. 19860'
53 FR 28430, Jul. 2&,, 1988,
53 FR 34576, Sep.7., 1988.
53 FR 49586; Dec..&. 1988.
53 FR 51580, Dec. 22, 1988
54 FR 10034, Mar. 9; 1989
54 FR 11790, Mar. 22, 1989-
54 FR 14835, Apr: 13,1989
54 FR45779, Oct 31, 1980'
54 FR 46965; Nov. 8,, 1989
54 FR 50268 Dec.. 5,,1989'
55 FR 13935, Apr. 13, 1990
55 FR 21897, May 301990 (Vrmy Address

Directory].

The specific; changes to, the record,
system being, amended are set forth
below,, followed by the system. notice as
amended published in'- its, entirety.. The
amended notice is not within the
purview of subsection (r) of the Privacy
Act, as amended (5 U.S.C. 552a), which
requires the submission of'a new or
a ltered system report.

Dated: November 1.1990.

L. M. Brynum,

Alternate OSD Federal Register Liaison
Officer, Departnwntofl Dafse

A0145-1 TRADOC'

System name:
Army Reserve Officers' Taining Corps

LEADS Referral CaTd' System, (50, FR
22175, May 29, 1985).

Changes:

System name:

Delete entire entry and replace withl
"Army Reserve Officers" Training Corps'
Gold QUEST Referral System"

System locatibn:

Delete entire entry and replace wi.th
"Primary system exists at MCRB Service
Bureau, 11633 Victory Boulevard, North
Hollywood CA 94609.. Segments exist at
MCRB Service Bureau, 7447
Candlewood Road, Hanover; Maryland,.
21076, WATS Tetemarketing Center
Omaha., Nebraska;' Wunderman'
Worldwide; 575Madison Avenue, N"ew,
York, NY 10022; Headquarters, U.S.
Army ROTC Cadet Command,. Fbrt
Monroe, VA 23651-5000; Army ROTC
Region Headquarters (4); ROTC Cadet
Battalions' [31&. and ROTC13oldmriner,
Teams (18]."

Categories of records in thesystem',

Delete entire, entry and: rep"ace with
"Records of current and former' prospect
referamls showing: name, address,
telephone number, Social Security
Number (optional., sex, citizenship,
prior milffary. service', name of high
school, high school graduation. date,
grade point average, S'ATACT test
score, college expected' to, attend,
admissions status to, college, academic'
major, and date of birth."

PurposesP,

Delete entire entry and reprace wif.N
"To provi'de a central database of'
potental, prospects for' enrollment in the
Senior' ROTC; program; assist prospects
by providing information concerning
educational institutions having ROTC
programs; scholarship information and
applications; information regarding
other Army enlistment,, Reserve or
National Guard. Programs; to. render
recruitment management information
reports; to refer qualified prospccts, a
Professor of Military Science at or
nearest to their college of choire."

Retrievability:

Add to the end of the entry "* * or
peculiar identification number assigned'
by the system

Retention and disposak

Change. "2: years," toi "3 years" in, the
entry.,

Record source ca'tegories-

Delete the entire entry and replace
with "Source categories for prospects
include the Army ROTC toll-free
telephone number, magazines,
newspapers,, poster advertising, coupons,
mail-back reply card's, letters, walk-inS,
referrals from parents, relatives,

counselors, teachers, coaches, friends,.
associates, college registrars,, dormitory
directors, national testing organizations,
honor societies,, boys' clubs,, boy scout
organizations,, Fiiture Farmers of'
America,. minority and civil rights.
organizations, fraternity and' church
organizations; neighborhood youttL
centers, YMCA, YWCA, social clubs,
athletic. clubs; boys. state/girls state/'
scholarship. organizations, U.S. Army
Recruiting.Command, Military Academy
Liaison officers, West Point non-select
listing, previous employers,, trade.
organizations,, military service,, and
other organizations and commands
comprising the Department of Defense."'

A.0145--T-RADOC

System name:

Army Reserve Officers TMFning
Corps Gold QUEST Referral System.

System location:

Primary system exists at MCRB
Service Bureau, 113 Vilctory,
Boulevard, North Hollywood, Californfa
91609. Segments exist at MCRB Service
Bureau, 7447 Candlewood Road.,
I anover, Maryland 21076; WATS
Telemarketing Center, Omaha,,.
Nebraska; Wunalerman Worldwid'e, 575
Madison Avenue. New York. New York
10022; Headquarters, U.S. Army, ROTC
Cadet Command, Fort Monroe, VA
23651-5000; Army ROTC Region
Headquarters [4); ROTC Cadet
Battalions (15) and ROQTC: Godminer
Teams (18).
Categories, of individual& covered by the
system:

Potential enrollees in the Senior
ROTC program.

Categories of records, in the systemn-

Re.ords of current andl former-'
prospect referrals showing;. name,,
address, telephone- number, Socfal,
Security Number (optionaL r sex,,
citizenship, prior military service, name
of high school, higb, school graduation
dale, grade point average,, SAT/,ACT'
test score, college expected to attend
admissions' status to college,. academi:
major, and, date ati birth.

Authority for maintenance of the
system:

10 U.S.C.. Chapter 103, sections 2101-
2111.
P'utposefs)"

To provide a central database of
potential prospects; for enrollment in the
Senior ROTC'program; assist prospects
by providing information concerning
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educational institutions having ROTC
programs; schclarship information and
applications; information.regarding
other Army enlistment, Reserve or
National Guard Programs; to render
recruitment management information
reports; to refer qualified prospects, a
Professor of Military Science at or
nearest to their college of choice.

Routine uses of records maintained in
the system, including categories of users
and the purpose of such uses:

The Army's "Blanket Routine Uses"
set forth at the beginning of the Army's
compilation of record system notices
apply to this record system.

Policies and practices for storing,
retrieving, accessing, retaining, and
disposing of records in the system:

storage:

Paper records and cards in file
cabinets; on magnetic tape, disks, and
computer printouts.

Retrievability:

By prospects surname or peculiar
identification number assigned by the
system.

safeguards:

Records are maintained in secured
areas within protected buildings, and
accessible by only designated,
authorized individuals having official
need.

Retention and disposal:
Records are retained for 3 years and

then destroyed.

System manager(s) and address:

Commander, Headquarters, U.S. Army
Training and Doctrine Command, Fort
Monroe, VA 23651-5000.

Notification procedure:

Individuals seeking to determine-if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, Headquarters, U.S. Army
ROTC Cadet Command, ATTN:
Marketing Directorate, Fort Monroe, VA
23651-5000.

Individuals should provide their full
name, current address, telephone
number and signature.

Record access procedures:

Individuals seeking access to
information about themselves contained'
in this record system should address
written inquiries to the Commander,
Headquarters, IJ.S. Army ROTC Cadet
Command, ATTN: Marketing

Directorate, Fort Monroe, VA 23651-
5000.
Contesting record procedures:

The Army's rules for accessing
records, contesting contents, and
appealing initial determinations are
contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the Commander, Headquarters, U.S.
Army ROTC Cadet Command, ATTN:
Marketing Directorate, Fort Monroe, VA
23651-5000.

Record source categories:

Source categories for prospects
include the Army ROTC toll-free
telephone number, magazines,
newspapers, poster advertising coupons,
mail-back reply cards, letters, walk-ins,
referrals from parents, relatives,
counselors, teachers, coaches, friends,
associates, college registrars, dormitory
directors, national testing organizations,
honor societies, boys' clubs, boy scout
organizations, Future Farmers of
America, minority and civil rights
organizations, fraternity and church
organizations; neighborhood youth
centers, YMCA, YWCA, social clubs,
athletic clubs, boys state/girls state/
scholarship organizations, U.S. Army
Recruiting Command, Military Academy
Liaison officers, West Point non-select
listing, previous employers, trade
organizations, military service, and
other organizations and commands
comprising the Department of Defense.

Exemptions claimed for the system:

None.

[FR Doc. 90-26220 Filed 11-5-90; 8:45 am]
BILLING CODE 3810-01-M

DEPARTMENT OF EDUCATION

Proposed Information Collection
Requests

AGENCY: Department of Education.
ACTION: Notice of proposed information
collection requests.

SUMMARY: The Director, Office of
Information Resources Management,
invites comments on the proposed
information collection requests as
required by the Paperwork Reduction
Act of 1980.
DATES: Interested persons are invited to
submit comments on or before
November 21, 1990.
ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Dan Chenok, Desk Officer,

Department of Education, Office of
Manigement and Budget, 726 Jackson
Place, NW., room 3208, New Executive
Office Buildingf Washington, DC 20503.
Requests for copies of. the proposed..
information collection requests should
be addressed to James O'Donnell,
Department of Education, 400 Maryland
Avenue, SW., room 5624, Regional
Office Building 3, Washington, DC
20202-4651.
FOR FURTHER INFORMATION CONTACT:
James O'Donnell (202) 708-5174.
SUPPLEMENTARY INFORMATION: Section
3517 of the Paperwork Reduction Act of
1980 (44 U.S.C. Chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially.interfere
with any agency's ability to perform its
statutory obligations.

The Acting Director, Office of
Information Resources Management,
publishes this notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g., new, revision,
extension, existing or reinstatement; (2)
Title; (3) Frequency of collection; (4) The
affected public; (5) Reporting burden;
and/or (6) Recordkeeping burden; and
(7) Abstract. OMB invites public
comment at the address specified-above.
Copies of the requests are available
from James O'Donnell at the address
specified above.

Dated: October 31, 1990.
James O"Donnell,
Acting Director, for Office of Information
Resources Management.

.Office of Elementary and Secondary
Education

Type of Review: Extension.
Title: Application for assistance for

State educational agencies under the
Stewart B. McKinney Homeless
Assistance Act, title VII, subtitle B,
sections 721, 722, 723.

Frequency: Annually.
Affected Public: State or local

governments.
Reporting Burden:

Responses: 54.
Burden Hours: 562.
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Recordlieeping Burden.
Recordkeepers: 0
Burden Hours: 0

Abstract: This form will be used by state
education agencies to apply for
funding under the Stewart B.
McKinney Homeless Assistance Act
program. The Department uses the
information to make grant awards.

[FR Doc. 90-26130 Filed 11-5-90; 8:45 am]
BILLING CODE 4000-01-M

[CFDA No. 84.087]

Indian Fellowship Program; Inviting
Applications for New Awards for Fiscal
Year (FY) 1991

Purpose of Program: To provide
fellowships enabling Indian students to
pursue postbaccalaureate degrees in
medicine, psychology, law, education,
clinical psychology, and related fields,
or undergraduate or postbaccalaureate
degrees in business administration,
engineering, natural resources, and
related fields.

.Deadline for Transmittal of
Applications: January 11, 1991.

Applications Available: November 9,
1990.

Available Funds: The Congress has
appropriated approximately $1,570,000
for this program in FY 1991.
Approximately $600,000 will be
available for new awards.

Estimated Range of A wards: $1,000-
$30,000.

Estimated Number of A wards: 50.
Average Award: $12,000.
Applicable Regulations: (a) The

Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 82 (published at 55 FR
6736, February '26, 1990), 85, and 86
(published at 55 FR 33580, August 16,
1990); and (b) The regulations for this
program in 34 CFR part 263.
FOR APPLICATIONS OR INFORMATION
CONTACT. Dr. John Derby, Branch Chief,
Indian Education Fellowship Program,
Office of Indian Education, U.S.
Department of Education, 400 Maryland
Avenue, SW., room 2171, Washington,
DC 20202. Telephone (202) 401-1902.

Program Authority: 20 U.S.C. 2623.
Dated: October 30, 1990.

John T. MacDonald,
Assistant Secretary for Elementary and
Secondary Education.
[FR Doc. 90-26130 Filed 11-5-90; 8:45 am]
BILLING CODE 4000-ol-M

DEPARTMENT OF ENERGY

Announcement of Dates, Locations
and Times for Public Scoping Meetings
on the Programmatic Environmental
Impact Statement (PEIS) for the
Department of Energy's Proposed
Intergrated Environmental Restoration
and Waste Management Program

AGENCY: U.S. Department of Energy
(DOE).
ACTION: Notice.

SUMMARY: DOE announced on October
22, 1990, (55 FR 42633-8) that it intends
to prepare a PEIS on the Department's
proposed Integrated Environmental
Restoration and Waste Management
Program pursuant to the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321, et seq.) as
amended, and to conduct a series of
public scoping meetings nationwide.
Today's Notice supplements the October
22, 1990, issuance and provides the
dates, locations, times and DOE points-
of-contact for the scoping meetings to be
held in December 1990. The first two
meetings will be held in Columbia,
South Carolina, and in Richland,
Washington, on December 3, and
December 4, 1990, respectively.
Subsequent meetings will be held in the
following locations: Atlanta, Georgia; St.
Louis, Missouri; and Spokane,
Washington, on December 6, 1990;
Amarillo, Texas, on December 10, 1990;
Oak Ridge, Tennessee; Portland,
Oregon; and Chicago, Illinois, on
December 11, 1990; and Seattle,
Washington, on December 13, 1990. The
dates and locations of scoping meetings
to be held in January and February 1991
will be published in a subsequent
Federal Register notice.

Background

The PEIS will assess the potential
environmental consequences of
alternatives for implementing an
integrated environmental restoration
and waste management program. This
program is expected to provide a broad,
systematic approach to addressing
cleanup activities and waste
management practicers. The Department
is committed to ensuring that potential
risks to human health and the
environment from the cleanup of
contamination resulting from past
operations and future waste
management activities are at safe levels.
DOE is further committed to full
compliance with environmental
regulations and to the goal of completing
environmental restoration by 2019.
ADDRESSES AND FURTHER INFORMATION:
Written comments on the scope of the

PEIS, questions concerning the program,
and requests for copies of the draft PEIS
should be directed to: Mr. William E.
Wisenbaker, Acting Director, Division of
Program Support, Office of
Environmental Restoration (EM-43),
U.S. Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585, (301) 353-2950.

For further information on the DOE
NEPA process please contact: Ms. Carol
M. Borgstrom, Director, Office of NEPA
Oversight (EH-25), U.S. Department of
Energy, 1000 Independence Avenue,
SW., Washington, DC 20585, (202) 586-
4600.
PUBLIC SCOPING MEETINGS AND
INVITATION TO COMMENT: For the
reader's convenience, the following is
repeated from the October 22, 1990,
Notice referenced above. DOE is
committted to providing opportunities
for the involvement of interested
individuals and groups in this and other
DOE planning activities. The public
scoping process began with the October
22, 1990 Federal Register announcement
that DOE will prepare a PEIS on its
environmental restoration and waste
management activities; this process will
continue until February 19, 1991.

The public is invited to present oral or
written comments concerning: (1) The
scope of the PEIS, (2) the issues that
should be addressed, and (3) the
alternative integrated approaches to be
analyzed in the PEIS. Written comments
may be addressed to Mr. William E.
Wisenbaker or the contract for the
specific scoping meetings. These
comments should be postmarked by
February 19, 1991, to ensure
consideration. The Department is also
holding scoping meetings to facilitate
receipt of public comment on the PEIS.
These-meetings will begin in December
1990; a total of 23 scoping meetings will
be held nationwide. The schedule for the
December scoping meeting is shown
below.

Oral and written comments will be
given equal consideration. Instructions
for submitting written comments are
given above. People desiring to speak at
the public scoping meetings should
submit their requests to do so to the
contact persons designated for that
meeting. Oral presentation requests for
each meeting should be received by
DOE at least two days before the
meeting.

The meetings will be chaired by a
presiding officer. They will be
conducted as evidentiary hearings.
Speakers will not be cross-examined,
although the DOE representatives
present may ask them clarifying
questions.

46711



Federal Register / Vol. 55, No. 215 / Tuesday, November 6, 1990 / Notices

To ensure everyone an adequate
opportunity to speak, five minutes will
be allotted for each speaker. Depending
on the number of persons requesting to
speak, the presiding officer may allow
more time for speakers representing
multiple parties or organizations.
Persons wishing to speak on behalf of
organizations should identify the
organization in their request. Persons
who have not submitted a timely request
to speak may register at the meetings,
and will be called on to speak if time
permits. Written comments also will be
accepted at the meetings, and speakers
are encouraged to provide written
versions of their oral comments for the
record.

DOE will make a transcript of each
meeting. Copies will be made available
for inspection at the DOE Freedom of
Information Reading Room (room (1E-
190), Forrestal Building, 1000
Independence Avenue SW.,
Washington, DC 20585, during business
hours, Monday through Friday and in
local DOE reading rooms. Locations of
local reading rooms for the December
meetings are included in this Notice.
The Reading Rooms for the January and
February meetings will be provided in
the subsequent Federal Register notice
regrading these scoping meetings.

Issued in Washington, DC. this 2nd day of
November 1990.
Paul L. Ziemer,
Assistant Secretary, Environment, Safety and
Health.

Scoping Meeting Schedule

Meeting: Columbia, SC
Date: Monday, December 3, 1990
Time: 9 am-9:30 pm
Location: Park Inn International, 773 St.

Andrews Road, Columbia, SC 29210,
(803) 772-7275

Meeting: Atlanta, GA
Date: Thursday, December 6, 1990
Time: 9 am--9:30 pm
Location: Holiday Inn, Atlanta

Peachtree Corners, 6050 Peachtree
Industrial Blvd., Norcross, GA 30071,
(404) 448-4400

Contact for the Two Meetings Above:
Mr. Stephen R. Wright, Director
Environmental Division, U.S.
Department of Energy, Savannah
River Operations Office, P.O. Box
A, Aiken, SC 29802, 1-800-242-8269

Public Reading Rooms for the Two
Meetings Above:

Aiken-Public Reading Room-DOE,
Gregg Graniteville Library, 171
University Parkway, Aiken, SC
29801.

Hours: 8 am-6 pm, Mon.-Fri. 12 pm-6
pm, Sat.

Oak Ridge-U.S. Department of

Energy, Oak Ridge Operation
Office, Public Reading Room, P.O.
Box 2001, Oak Ridge, TN 37831

Hours: 8:30 am-4:30 pm, Mon.-Fri.
Meeting: St. Louis, MO
Date: Thursday, December 6, 1990
Time: 9 am-9:30 pm
Location: Clayton Plaza, 7730

Bonhomme Avenue, St. Louis, MO
63105

Meeting: Oak Ridge, TN
Date: Wednesday, December 11, 1990
Time: 9 am-9:30 pm
Location: American Museum of Science

and Energy, 300 South Tulane Avenue,
Oak Ridge, TN 37830

Contact for the Two Meetings Above:
Oak Ridge-Nelson Lingle, U.S.

Department of Energy, Oak Ridge
Operations Office, 200
Administration Road, Mail Stop
EW-91, Oak Ridge, TN 37831-8541,
(6151 576-0727

Public Reading Room for the Two
Meetings Above:

Oak Ridge-U.S. Department of
Energy, Oak Ridge Operations
Office, Public Reading Room, P.O.
Box 2001, Oak Ridge, TN 37831,
Hours: 8:30 am-4:30 pm, Mon.-Fri.

St. Louis, MO-St. Louis County
Library, 1640 S. Lindbergh Blvd., St.
Louis, MO 63131, Hours: 8:30 am-9
pm, Mon.-Fri.; 8:30 am-9 pm, Sat.

St, Charles, MO-St. Charles County
Library, Kisker Road Branch, Kisker
Road, St. Charles, MO 63305; Hours:
8:30 am-9 pm, Mon.-Thurs.; 8:30
am-6 pm, Sat.

Meeting: Richland, WA
Date: Tuesday, December 4, 1990
Time: 9 am-9:30 pm
Location: Federal Building Auditorium

825 jadwin Avenue, Richland, WA
99352

Meeting: Spokane, WA
Date: Thursday, December 6, 1990
Time: 9 am-9:30 pm
Location: Ridpath Hotel, W. 515 Sprague

Avenue, Spokane, WA
Meeting: Portland, OR
Date: Tuesday, December 11, 1990
Time: 9 am-9:30 pm
Location: City Hall Council Chambers,

1220 SW Fifth Avenue, Portland,
Oregon

Meeting: Seattle, WA
Date: Thursday, December 13, 1990
Time: 9 am-9:30 pm
Location: Henry M. Jackson Federal

Building; North Auditorium 915
Second Avenue, Seattle, WA

Contact for the Four Meetings Above:
Richland- Ken Morgan, U.S.

Department of Energy, 825 Jadwin,
Mail Stop A775, Richland, WA
99352, (509] 376-7162

Pubic Reading Room for the Four
Meetings Above:

Richland-Department of Energy,
Richland Operations Public Reading
Room, Federal Building, room 157
825 Jadwin Avenue, Richland, WA
99325 (509) 376-8583

Hours: 8 am-12 pm, and I pm; 4:30 pm,
Mon.-Fri.; 9 am-1 pm, Sat.

Spokane-Crosby Library, Gonzaga
University, E. 502 Boone, Spokane,
WA 99258, (509) 328-4220 Hours: 8
am-12 am, Mon.-Thurs.

Thurday-8 am-9 pm, Fri.; 9 am-9
pm,; Sat. 11 am-12 am, Sun.

Portland-Portland State University
Library, 934 S. W. Harrison,
Portland, OR 97207, (503) 464-4617,
Hours: 8 am-5 pm, Mon.-Fri; Closed
Saturdays and Sundays

Seattle-University of Washington.
Suzzalo Library, FM-25
Government Publications, Seattle,
WA 98195, (206) 543-4664 Hours: 10
am-5 pm, Mon.-Fri.; Closed
Saturdays and Sundays-8 am-8
pm, Mon,-Fri.; 8 am-6 pm, Fri.; 10
am-5 pro, Sat.

Meeting: Chicago, IL
Date: Tuesday, December 11, 1990
Time: 9 am - 9:30 pm
Location: Sheraton International Hotel

at O'Hare, 6810 N. Mannheim Road,
Rosemont, IL 60018

Contact for the Meeting Above:
Argonne, IL-Ms. Kimberly Phillips,

U.S. Department of Energy, Chicago
Operations Office, 9800 S. Cass
Avenue, Argonne, IL 60439, {708)
972-2028

Public Reading Room:
Argonne, IL--U.S. Department of

Energy, 9800 S. Cass Avenue,
Argonne, 111 60439, Hours- 8:30 am-5
pm, Mon.-Fri.

Meeting: Amarillo, TX
Date: Monday, December 10, 1990
Time: 9 am-9:30 pm
Location: Amarillo Civic Center, 401 S.

Buchanan, Amarillo, TX 79101
Contact: Patrick J. Higgins, Jr., Division

Director, Environmental Management
Staff, Albuquerque Operations Office.
Department of Energy, P.O. Box 5400,
Albuquerque, NM 87115, (800) 633-
7156 (24 Hours)

Public Reading Room: DOE Public
Reading Room, Reference Department,
Lynn Library and Learning Center,
Amarillo College, 2201 South
Washington, 4th Floor, Amarillo, TX
79109, 806-371-5400; Hours: 7:45 am-
10 pm, Mon.-Thur.; 7:45 am--5 pm, Fri.;
Closed Sat.; 2-6 pm, Sun.

[FR Doc. 90-26295 Filed 11-2-90; 11:56 am]
BILLING CODE 6450-01-M
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Federal Energy Regulatory
Commission

[Docket Nos. ER90-568-000, et al.]

PSI Energy, Inc., et al.; Electric rate,
Small power production, and
Interlocking Directorate filings

October 30. 1990.

Take notice that the-following filings
have been made with the Commission:

1. PSI Energy, Inc.

[Docket No. ER90-568-000l
Take notice that on October 25, 1990,

PSI Energy, Inc. tendered for filing its
response to a request from the staff of
the Commission for additional
information in this docket. The
information concerns various generation
units of PSI Energy, Inc. and the rate
proposed by PSI Energy, Inc. in this
docket.

Comment date: November 14, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

2. Dayton Power and Light Co.

[Docket No. ER91-45-000]

Take notice that on October 26, 1990,
Dayton Power and Light Company
(Dayton) tendered for filing an executed
Purchase and Resale Agreement
between Dayton and the Village of New
Bremen, dated October 1, 1990.

Comment date: November 14, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

3. Louisiana Energy and Power
Authority v. Central Louisiana Electric
Co.

IDocket No. EL91-3-000]
Take notice that on October 22, 1990,

Louisiana Energy and Power Authority
(LEPA) tendered for filing a complaint
against Central Louisiana Electric
Company (CLECO) requesting initiation
of an investigation to determine whether
certain of the rates and terms and
conditions under which CLECO
provides firm transmission service to
LEPA are unjust, unreaspnable, unduly
discriminatory and anticompetitive.
LEPA requests the Commission to set a
refund effective date of not more than 60
days after the filing of the complaint.
LEPA also moves to consolidate this
docket with Docket No. ER90-39-000, in
which CLECO is seeking an increase in
its firm transmission rate.

Comiment date: November 29, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

4. Arizona Public Service Co.

[Docket Nos. ER89-265-009 and EL89-26-0071

Take notice that on October 29, 1990,
Arizona Public Service Company
tendered for filing a Revision to the
Compliance Refund Report filed in
accordance with the Commission's letter
of approval dated September 19, 1990.

Comment date: November 14, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

5. PSI Energy,.Inc.

IDocket No. ER91-58--000]

Take notice that on October 29, 1990,
PSI Energy, Inc. ("PSI") tendered for
filing a supplement to Service Schedule
D-Supplemental Power and Energy of
the Power Coordination Agreement,
dated August 27, 1982, as amended,
between PSI and the Indiana Municipal
Power Agency (IMPA), in order to
provide certain Economic Development
incentives under section 5 of said
Service Schedule.

Comment date: November 14, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

6. Maine Public Service Co.

[Docket No. ER91-57-O00]
Take notice that on October 26, 1990,

Maine Public Service Company (MPS)
tendered for filing a proposed initial rate
schedule pertaining to agreements
entered into with Houlton Water
Company (Houlton) covering
transmission and back-up services by
MPS for Houlton's entitlement in the
Maine Yankee Atomic Power Plant. MPS
has requested that the rate schedule
become effective October 1, 1990, in
accord with the terms of the agreements.

Comment date: November 14, 1990, in
accordance with Standard Paragraph E
end of this notice.

7. Dayton Power and Light Co.

[Docket No. ER91-55-0001
Take notice that on October 26, 1990,

Dayton Power and Light Company
("Dayton") tendered for filing an
executed Purchase and Resale
Agreement between Dayton and the
Village of Eldorado, Ohio.

Comment date: November 14, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

8. Dayton Power and Light Co.
[Docket No. ER91-54-0001

Take notice that on October 26, 1990,
Dayton Power and Light Company
("Dayton") tendered for filing an
executed Purchase and Resale
Agreement between Dayton and the
Village of Yellow Springs, Ohio.

Comment date: November 14,1990, in
accordance with Standard Paragraph E
at the end of this notice.

9. Dayton Power and Light Co.

[Docket No. ER91-52-0001

Take notice that on October 26, 1990,
Dayton Power and Light Company
("Dayton") tendered for filing an
executed Purchase and Resale
Agreement between Dayton and the
Village of Waynesfield, Ohio.
. Comment date: November 14, 1990, in

accordance with Standard Paragraph E
at the end of this notice.

10. Dayton Power and Light.Co.

[Docket No. ER91-53-O00j
Take notice that on October 26, 1990,

Dayton Power and Light Company
("Dayton") tendered for filing an
executed Purchase and Resale
Agreement between Dayton and the
Village of Versailles, Ohio.

Comment date: November 14, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

11. New England Power Co.

[Docket No. ER91-56-O00
Take notice that on October 26, 1990,

New England Power Company ("NEP")
tendered for filing a copy of a letter
agreement with Boston Edison
Company, dated Feburary 21, 1990,
regarding a change in duration of the
contract of August 1, 1982 for the sale of
unit power from the NEP Bear Swamp
Units and related transmission
agreement. Under the terms of the letter
agreement the previous contract
termination date of November 5, 1990
will be changed to October 31, 1990.

Comment date: November 14, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

12. Dayton Power and Light Co.
[Docket No. ER91-50-O00]

Take notice that on October 26, 1990,
Dayton Power and Light Company
("Dayton") tendered for filing an
executed Purchase and Resale
Agreement between Dayton and the
Village of Mendon, Ohio.

Comment date: November 14, 1990, in
accordance'with Standard Paragraph E
at the end of this notice.

13. Dayton Power and Light Co.

[Dockei No. ER91-49-000]
Take notice that on October 26, 1990,

Dayton Power and Light Company
(Dayton) tendered for filing an executed
Purchase and Resale Agreement
between Dayton and the Village of
Arcanum, dated October 1, 1990.
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Comment date: November 14, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

14. Dayton Power and Light Co.

IDooket No. ER91-47-00]

Take notice that on October 26, 1990,
Dayton Power and Light Company
(Dayton] tendered for filing an executed
Purchase and Resale Agreement
between Dayton and the Village of
Jackson Center, dated October 1, 1990.

Comment date: November 14, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

15. Dayton Power and Light Co.

IDocket No. ER91-48-otiol

Take notice that on October 26, 1990,
Dayton Power and Light Company
(Dayton) tendered for filing an executed
Purchase and Resale Agreement
between Dayton and the Village of
Lakeview, dated October 1, 1990.

Comment date: November 14, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

16. Dayton Power and Light Co.

lDocket No. ER91-.46-O00J
Take notice that on October 26, 1990,

Dayton Power and Light Company
(Dayton) tendered for filing an executed
Purchase and Resale Agreement
between Dayton and the Village of
Minister, dated October 1, 1990.

Comment date: November 14, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

17. Minnesota Power and Light Co.

[Docket No. ER91-44-000]
Take notice that on October 25, 1990,

Minnesota Power & Light Company
tendered for filing its notice of
termination of Supplement No. 2 to Rate
Schedule FERC No. 124. The filing
company states that the rate schedule,
setting forth conditions for the purchase
by it of standby capacity from the City
of Two Harbors, Minnesota, with the
payment to be reflected as a credit on
the bill of Minnesota Power & Light
Company to the city, has expired and
been replaced by a separate agreement
not subject to tie jurisdiction of the
Commission.

Comment date: November 14, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

18. El Paso Electric Co.

IDocket No. ER91-1-000l
Take notice that on October 29, 1990,

El Paso Electric Company {"El Paso")
tendered for filing a letter which amends
its October 1, 1990 submittal of a Firm

Transmission Service Agreement
between El Paso and Salt River Project
Agricultural Improvement and Power
District. The letter establishes a ceiling
on charges under the Agreement.

Comment date: November 14, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

19. Kansas City Power & Light Company

IDocket No. ER91-41-000]
Take notice that on October 24, 1990,

Kansas City Power & Light Company
tendered for filing a coordinating
agreement among Associated Electric
Cooperative, Inc., St. Joseph Light &
Power Company, Nebraska Public
Power District, Omaha Public Power
District, City of Lincoln, Iowa Power
Inc., and Kansas City Power & Light
Company.

Comment date: November 14, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

20. Dayton Power and Light Co.

[Docket No. ER91-51-000]
Take notice that on October 26, 1990,

Dayton Power and Light Company
("Dayton"] tendered for filing an
executed Purchase and Resale
Agreement between Dayton and the
City of Tipp City, Ohio.

Comment dote: November 14, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

21. Gulf Power Co.

[Docket No. EL91-40-0001
Take notice that on October 24, 1990,

Gulf Power Company submitted a
revised page 7 of its request for waiver
of FAC Regulations and revised pages
for attachments 1, 2, 3, and 6 of its
earlier filing in this docket. Gulf Power
Company states that copies of the filed
material have also been sent to those
parties served with copies of its original
filing in this docket.

Comment date: November 14, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

22. Minnesota Power & Light Co.

I Docket No. ER91-43-000]
Take notice that on October 25, 1990,

Minnesota Power & Light Company
tendered for filing its notice of
termination of Rate Schedules FERC
Nos. 147, 148, and 149. The filing
company states that the rate schedules
were filed in connection with an earlier
proposed, but never completed, sale by
Minnesota Power & Light Company to
Northern States Power Company of a 40
percent interest in certain transmission
and substation facilities associated with

the Clay Boswell Steam Electric
Generating Station, Unit No. 4, and the
sale by Minnesota Power & Light
Company to Northern States Power
Company of its entitlement to capacity
and energy from Square Butte's Young 2
generating unit and accompanying
transmission leases.

Comment date: November 14, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

23. Arizona Public Service Co.

IDocket Nos. ER89-265-008 and EL89-26--006

Take notice that on October 23, 1990,
Arizona Public Service Company
tendered for filing its compliance refund
report resulting from the rate settlement
agreement between Arizona Public
Service Company and the Town of
Wickenburg.

Comment date: November 14, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

24. American Electric Power Service
Corp.

IDocket No. ER91-40-O0j

Take notice that on October 24, 1990,
American Electric Power Service
Corporation tendered for filing
Supplement No. 11, dated September 21.
1990, to the Agreement, dated-April 1,
1974, between American Municipal
Power-Ohio, Inc. ["AMP-Ohio") and
Ohio Power Company. According to the
filing company, the proposed
Supplement No. 11 provides for the long-
term sale of 100 megawatts of power
and associated energy by Ohio Power
Company to AMP-Ohio.

Comment date: November 14, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission. 825
North Capitol Street NE., Washington,
DC 20426, in accordance with*Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
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Commission and are available for public
inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 90-26149 Filed 11-5-90; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. GP91-1-000]

Meridian Oil, Inc.; Petition to Reopen
Final Determination and Withdraw
Section 108 Well Category Application

October 30, 1990.
Take notice that on October 1, 1990,

Meridian Oil, Inc. (Meridian] filed with
the Federal Energy Regulatory
Commission (Commission), pursuant to
§ 275.205 of the Commission's
regulations, a petition to reopen a final
determination and a request to
withdraw its application that gas
produced from the Huerfano Unit #108
well, located in San Juan County, New
Mexico, qualifies under seciton 108 of
the Natural Gas Policy Act of 1978
(NGPA), 15 U.S.C. 3301-3432 (Supp. V.
1982).

By letter dated August 30, 1990,
Meridian requested the withdrawal of
the petition for continued stripper
qualification filed under NGPA
§ 271.805(e)(1)(II)(C) for temporary
pressure buildup for the 90 day period
ending March 31, 1989. According to
Meridian. the actual producing days for
the 90 day period ending March 31, 1989
were inaccurately reported by
Meridian's field personnel and a
subsequent adjustment to the record
triggered a review of the record. Such
review indicated a change to zero shut-
in days for the period, that the well
remained in a qualified state, and that
no action was necessary for the period.
Finally, Meridian states that if the
determination is reopened, Meridian
will not be required to make refunds
because Meridian did not collect NGPA
rates in excess of the otherwise
applicable maximum lawful price.

Any person desiring to be heard or
protest this petition should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with rules 214
and 211 of the Commission's Rules of
Practice and Procedure. All such
motions or protests should be filed on or
before November 20, 1990. All protests
filed will be considered, but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene in accordance with the
Commission's rules. Copies of this

petition are on file with the Commission
and are available for public inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 90-26154 Filed 11-5-90; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP91-12-0001

Granite State Gas Transmission, Inc.;
Tariff Filing Restating Base Tariff
Rates

October 30, 1990.
Take notice that on October 26, 1990,

Granite State Gas Transmission, Inc.
(Granite State), 120 Royall Street,
Canton, Massachusetts, tendered for
filing with the Commission the revised
tariff sheets, listed below, in its FERC
Gas Tariff, Second Revised Volume No.
1 and First Revised Volume No. 2, for
effectiveness on November 27, 1990:

Second Revised Volume No. 1
First Revised Sheet No. 21
First Revised Sheet No. 36
First Revised Sheet No. 123

First Revised Volume No. 2
First Revised Sheet No. 28

According to Granite State, the
revised tariff sheets comprise the
restatement of its Base Tariff Rates in
compliance with § 154.303(e) of the
Commission's Regulations. Granite
State's filing is accompanied by a cost of
service study and supporting data to
support the restated Base Tariff Rates.
Granite State further states that the
study shows that, on the basis of
annualized costs for the 12 months
ending July 31, 1990, the existing rates
do not recover its cost of service and no
change is proposed in existing rate
levels for jurisdictional services.

Granite State states that its existing
Base Tariff Rates were established in a
settlement of its last section 4 rate filing
in Docket No. RP87-87-000. According
to Granite State, the filing in Docket No.
RP87-87-000 was accepted, subject to
refund, on September 18, 1987 and
Granite State moved the suspended
rates into effect on November 27, 1987,
thus establishing the date for the
commencement of the 36-month period
for the restatement of the Base Tariff
Rates.

It is further stated that the restated
Base Tariff Rates are applicable to the
jurisdictional sales services that Granite
State renders to its two affiliated
distribution company customers, Bay
State Gas Company'and Northern
Utilities, Inc., and to a transportation
service provided for Northern Utilities.

Granite State further states that
copies of its filing have been served on

the customers and the regulatory
commissions of the states of Maine,
New Hampshire and Massachusetts.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before November 6,
1990. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 90-26150 Filed 11-5-90: 8:45 am]
BILLING CODE 6717-01-M

[Docket No. REBO-25-0061

Pacific Gas and Electric Co.;
Application for Exemption

October 30, 1990.

Take notice that Pacific Gas and
Electric Co. (PG&E), filed an application
on September 10, 1990, for a modified
compliance with the filing requirements
of part 290 of the Federal Energy
Regulatory Commission's (FERC)
regulations, pertaining to the collection
and reporting of cost of service
information under section 133 of the
Public Utility Regulatory Policies Act of
1978, specified in subparts B, C, D, and E
of part 290 (See Order No. 48, 44 FR
58687, October 11, 1979). PG&E requests
a modified form of compliance, in lieu of
the biennial filing requirements,
coincident with the filing date and time
established by the California Public
Utilities Commission's Rate Case Plan.

Copies of the application for
exemption are on file with FERC and are
available for public inspection. FERC's
regulations require that said utility also
apply to any state regulatory authority
having jurisdiction over it to have the
application published in any official
state publication in which electric rate
change applications are usually noticed,
and that the utility publish a summary of
the application in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
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Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, on or before 45 days following
the date this notice is published in the
Federal Register. Within that 45 day
period, such person must also serve a
copy of such comments on: Mr. John T.
Guardalabene, Pacific Gas and Electric
Co., P.O. Box 7442, San Francisco, CA
94120.
Lois D. Cashell,
Secretary.
1FR Doc. 90-26147 Filed 11-5-90: 8:45. amn

-BILLING CODE 6717-01-M

I Docket No. TM91-2-28-002, TM91-3-28-
002]

Panhandle Eastern Pipe Line Co.;
Proposed Changes in FERC Gas Tariff

October 30, 1990.
Take notice that on October 26, 1990

Panhandle Eastern Pipe Line Company
(Panhandle) tendered for filing the
following revised tariff sheets to its
FERC Gas Tariff, Original Volume No. 1:

Docket No. TM91-2-28-000

2nd Sub Second Revised Sheet No. 3-C.4
2nd Sub Second Revised Sheet No. 3-C.5
2nd Sub Second Revised Sheet No. 3-C.6

Docket No. TM91-3-28-000
2nd Sub Second Revised Sheet No. 3-C.7
2nd Sub Second Revised Sheet No. 3-C.8
2nd Sub Second Revised Sheet No. 3-C.9

The proposed effective date of these
revised tariff sheets is October 1, 1990.

Panhandle states that revised tariff
sheets were filed on October 10, 1990, in
Docket Nos. TM91-2-2-000 and TM91-
3-28-000 which reflected actual
payments by its customers during
August and September 1990, and from
Michigan Consolidated Gas Company
(MichCon) in November and December
1989, as directed by Commission Letter
Orders dated September 28, 1990.

Panhandle further states that the
revised tariff sheets listed above reflect
the correction of the second year
interest reconciliation adjustment
calculation included in the October 10,
1990 filing.

Panhandle states that copies of this
letter and enclosures are being served
on all affected jurisdictional sales
customers and appropriate state
regulatory agencies.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE,
Washington, DC 20426, in accordance
'with Rules 214 and 211 of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214, 385.211
(1990). All such protests should be filed

on or before November 6, 1990. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but-will not serve to make
protestants parties to the proceeding.
Persons that are already parties to this
proceeding need not file a motion to
intervene in this matter. Copies of this
filing are on file with the Commission
and are available for public inspection.
Lois D. Cashell,
Secretary.
JFR Doc. 90-26151 Filed 11-5-90; 8:45 aml
BILLING CODE 6717-01-M

[Docket No. RE80-12-0021

San Diego Gas & Electric Co.;
Application for Exemption

October 30, 1990.
Take notice that the San Diego Gas &

Electric Co. filed an application on
September 14, 1990, for exemption from
requirements of part 290 of the Federal
Energy Regulatory Commission's (FERC)
regulations concerning collection and
reporting of cost of service information
under section 133 of the Public Utility
Regulatory Policies Act of 1978
(PURPA), Order No. 48 (44 FR 58687,
October 11, 1979). Exemption is sought
from the requirement to file on or prior
to June 30, 1990, information on the costs
of providing electric service as specified
in subparts B, C, D, and E of part 290. In
addition, San Diego Gas & Electric Co.
requests a waiver of the requirement
that an application for exemption from
the June 30, 1990 filing requirement be
filed at least 18 months prior to the filing
due date (i.e., December 31, 1988), as
specified in section 290.601(a). See 18
CFR 290.601(a) 1990.

Copies of the application for
exemption are on file with FERC and are
available for public inspection. FERC's
regulations require that said utility also
apply to any state regulatory authority
having jurisdiction over it to have the
application published in any official
state publication in which electric rate
change applications are usually noticed,
and that the utility publish a summary of
the application in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other-comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, on or before 45 days following
the date this notice is published in the
Federal Register. Within that 45 day
period, such person must also serve a
copy of such comments on: Mr. William
L. Reed, Director, Regulatory Affairs

Departments, San' Diego Gas & Electric
Co., P.O. Box 1831, San Diego, CA 92112.
Lois D. Cashell,
Secretary.
lFR Doc. 90-26148 Filed 11-5-90; 8:45'anil

BILLING CODE 6717-01-M

I Docket Nos. T091-1-8-002, TM91-1-8-002,
and TF91-1-8-002]

South Georgia Natural Gas Co.;
Proposed Changes to FERC Gas Tariff

October 30, 1990.

Take notice that on October 26. 1990,
South Georgia Natural Gas Company
(South Georgia) tendered for filing the
following tariff sheets to its FERC Gas
Tariff, First Revised Volume No. 1:

Second Substitute Sixty-Fifth Revised Sheet
No. 4

Second Substitute Sixty-Sixth Revised Sheet
No. 4

The foregoing tariff sheets are
submitted in compliance with the
Commission's letter order of September
27, 1990 in Docket Nos. TQ91-1-8-000
and TM91-1-8-000 (September 27
Order]. South Georgia states that the
proposed tariff sheets are being filed
with a proposed effective date of
.October 1, 1990. South Georgia states
Second Substitute Sixty-Fifth Revised
Sheet No. 4 and Second Substitute
Sixty-Sixth Revised Sheet No. 4 reflect
South Georgia's currently effective
underlying base tariff rates and contract
demand pursuant to the September 27
Order.

.South Georgia states that copies of the
filing will be served upon all of South
Georgia's purchasers, shippers,
interested state commissions and
interested parties as well as on all
parties of record in the subject
proceedings.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission.
825 North Capitol Street NE.,
Washingon, DC 20426, in accordance
with Rules 214 and 211 of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214, 385.211
(1990). All such protests should be filed
on or before November 6, 1990. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Persons that are already parties to this
proceeding need not file a motion to
intervene in this matter. Copies of this
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filing are on file with the Commission
and are available for public inspection.
Lois D. Cashell,
Secretary.
IFR Doc. 90-26152 Filed 11-5-90; 8:45 am]
BILLING CODE 6717-O1-M

I Docket No. TM91-2-30-0021

Trunkline Gas Co.; Proposed Changes
in FERC Gas Tariff

October 30, 1990.
Take notice that on October 26, 1990

Trunkline Gas Company (Trunkline)
tendered for filing the following revised
tariff sheets to its FERC Gas Tariff,
Original Volume No. 1:

Docket No. TM91-2-30-000

Sub Second Revised Sheet No. 3-A.5
Sub Second Revised Sheet No. 3-A.6

The proposed effective date of these
revised tariff sheets is October 1, 1990.

Trunkline states that revised tariff
sheets were filed on August 31, 1990 in
Docket Nos. TM91-2-30-000 which
reflected the second annual adjustment
to carrying charges and monthly TOP
Fixed Surcharges as provided in
§ 21.4(c) of Trunkline's FERC Gas Tariff,
Original Vol. No. 1. These tariff sheets
were approved by Commission Letter
Order dated September 28, 1990.

Trunkline further states that the
revised tariff sheets listed above reflect
the correction of the second year
interest reconciliation adjustment
calculation included in the August 31,
1990 filing.

Trunkline states that copies of this
letter and enclosures are being served
on all affected jurisdicational sales
customers and appropriate state
regulatory agencies.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
with Rules 214 and 211 of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214, 385.211
(1990). All such protests should be filed
on or before November 6, 1990. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Persons that are already parties to this
proceeding need not file a motion to
intervene in this matter. Copies of this
filing are on file with the Commission
and are available for public inspection.
Lois D. Cashell,
Secretary.

IFR Doc. 90-26153 Filed 11-5-90; 8:45 aml
BILLING CODE 6717-01-M

Office of the Deputy Secretary

U.S. Alternative Fuels Council; Open
Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770), notice is hereby
given of the following meeting:

Name: United States Alternative fuels
Council.

Date and Time: Thursday, November 15,
1990 9 a.m.-4:30 p.m. Friday, November 16,
1990, 8 a.m.-11:30 a.m.

Location: Hotel Atop The Bellevue, 1415
Chancellor Court, Philadelphia, Pennsylvania.

Contact: Mark Bower, Office of Policy,
Planning and Analysis, U.S. Department of
Energy, Mail Stop PE-50, Washington, DC
20585, Phone: (202) 586-3891.

Purpose of the Council. To provide advice
to the interagency Committee on Alternative
Motor Fuels to help:

1. - *.. coordinate Federal agency efforts
to develop and implement a national
alternative motor fuels policy."

2. " . ensure the development of a long-
term plan for the commercialization of
alcohols, natural gas, and other potential
alternative motor fuels."

3. " * * ensure communication among
representatives of all Federal agencies that
are involved in alternative motor fuels
projects or that have an interest in such
projects."

4. -. * * provide for the exchange of
information among persons working with, or
interested in working with, the
commercialization of alternative motor
fuels."

U.S. Alternative Fuels Council Agenda
Outline
November 15, 1990.
9 a.m.-10:30 a.m.

Pipeline Gas (U.S. and Canada)
10:45 a.m.-12:15 p.m.

Foreign Gas for Methanol
1:15 p.m.-2:45 p.m.

Domestic Bio Feedstocks
3:00 p.m.-4:30 p.m.

LPG Feedstocks

Agenda Outline
November 16, 1990.
8 a.m.-11 a.m.

Consensus-Building on Alternative Fuels
Issues

11 a.m.-11-30 a.m.
Public Comment Period
Public Participation: The meeting is open

to the public. Written statements may be filed
with the council either before or after the
meeting. Members of the public who wish to
make oral statements pertaining to the
agenda items should contact Mark Bower at
the address or telephone number listed
above. Requests must be received five days
prior to the meeting and reasonable
provisions will be made to include the
presentation on the agenda. The
Chairpersons of the Council are empowered
to conduct the meeting in a fashion that will
facilitate the orderly conduct of business.

Minutes: Available for public review and
copying approximately 30 days following the
meeting at the Public Reading room, room
1E190, Forrestal Building. 1000 Independence
Ave., SW., Washington, DC between 9 a.m.
and 4 p.m., Monday through Friday, except
Federal Holidays.

Issued at Washington, DC, on November 1.
1990.
J. Robert Franklin,
Deputy Advisory Committee. Management
Officer.
IFR Doc. 90-26239 Filed 11-5-90; 8:45 aml
BILLING CODE 6450-01-M

Office of Fossil Energy

[FE Docket No. 90-86-NG]

Neste Trading (USA), Inc.; Application
to Import Natural Gas From Canada

AGENCY: Office of Fossil Energy,
Department of Energy.

ACTION: Notice of application for
blanket authorization to import natural
gas from Canada.

SUMMARY: The Office of Fossil Energy
(FE) of the Department of Energy (DOE)
gives notice of receipt on September 28,
1990, of an application filed by Neste
Trading (USA), Inc. (Neste), for blanket
authority to import up to 50 Bcf of
Canadian natural gas over a two-year
period beginning on the date of the first
delivery. Neste intends to utilize existing
pipeline facilities for the transportation
of the volumes imported and proposes to
submit quarterly reports giving details of
individual sales transactions. Neste also
requests that an import authorization be
granted on an expedited basis.

The application was filed under
section 3 of the Natural Gas Act and
DOE Delegation Order Nos. 0204-111
and 0204-127. Protests, motions to
intervene, notices of intervention and
written comments are invited.

DATES: Protests, motions to intervene, or
notices of intervention, as applicable,
requests for additional procedures and
written comments are to be filed at the
address listed below no later than 4:40
p.m. e.s.t., December 6, 1990.

ADDRESSES: Office of Fuels Programs,
Fossil Energy, U.S. Department of
Engergy, Forrestal Building, room 3F-
056, FE-50, 1000 Independence Avenue,
SW., Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT.

Larine A. Moore, Office of Fuels
Programs, Fossil Energy, U.S.
Department of Energy, Forrestal
Building, room 3F-056, 1000
Independence Avenue, SW.,
Washington, DC 20585 (202) 586-9478.
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Diane Stubbs, Natural Gas and Mineral
Leasing, Office of General Counsel,
U.S. Department of Energy, Forrestal
Building, room 6E-042, 1000
Independence Avenue, SW.,
Washington, DC 20585 (202) 586-6667.

SUPPLEMENTARY INFORMATION: Neste, a
Delaware corporation with its principal
place of business in Houston, Texas, is
an indirect wholly owned subsidiary of
Neste Oy, a foreign corporation
organized under the laws of Finland.
Neste conducts natural gas marketing
and other marketing activities in the
United States as agent for Neste Oy.

Under the blanket authority sought,
Neste, acting either for its own account
or for the account of others, would
import natural gas from a variety of
Canadian suppliers for resale to suitable
purchasers, including local distribution
companies, pipelines, and commercial
and industrial end-users. The specific
terms of each import transaction would
be negotiated on an individual basis in
response to prevailing gas market -
conditions. In support of its application,
Neste asserts that prices will not remain
fixed in any of its contracts for a period
of more than a year.

The decision on the application for
import authority will be made consistent
with the DOE's natural gas import policy
guidelines, under which the
competitiveness of an import
arrangement in the markets served is the
primary consideration in determining
whether it is in the public interest (49 FR
6684, February 22, 1984). Parties that
may oppose this application should
comment in their responses on the issue
of competitiveness as set forth in the
policy guidelines for the requested
import authority. The applicant asserts
that imports made under this requested
arrangement will be competitive. Parties
opposing the arrangement bear the
burden of overcoming this assertion.

All parties should be aware that if this
blanket import application is granted,
the authorization may permit the import
of the gas at any international border
point where existing transmission
facilities are located. A decision on
Neste's request for expedited treatment
of its application will not be-made until
all responses to this notice have been
received and evaluated.

NEPA Compliance

The National Environmental Policy
Act (NEPA), 42 U.S.C. 4321 et seq.,
requires DOE to give appropriate
consideration to the environmental
effects of its proposed actions. No final
decision will be issued in this
proceeding until DOE has met its NEPA
responsibities.

Public Comment Procedures

In response to this notice, any person
may file a protest, motion to intervene
or notice of intervention, as applicable,
and written comments. Any person
wishing to become a party to the
proceeding and to have the written
comments considered as the basis for
any decision on the application must
however, file a motion to intervene or
notice of intervention, as applicable.
The filing of a protest with respect to
this application will not serve to make
the protestant a party to the proceeding,
although protests and comments
received from persons who are not
parties will be considered in
determining the appropriate procedural
action to be taken on the application.
All protests, motions to intervene,
notices on intervention, and written
comments must meet the requirements
that are specified by the rgulations in 10
CFR part 590. Protests, motions to
intervene, notices of intervention,
requests for additional procedures, and
written comments should be filed with
the Office of Fuels Programs at the
above address.

It is intended that a decisional record
will be developed on the application
through responses to this notice by
parties, including the parties' written
comments and replies thereto.
Additional procedures will be used as
necessary to achieve a complete
understanding of facts and issues. A
party seeking intervention may request
that additional procedures be provided,
such as additional written comments,-an
oral presentation, a conference, or trial-
type hearing. Any request to file
additional written comments should
explain why they are necessary. Any
request for an oral presentation should
identify the substantial question of fact,
law, or policy at issue, show that it is
material and relevant to a decision in
the proceeding, and demonstrate why an
oral presentation is needed. Any request
for a conference should demonstrate
why the conference would materially
advance the proceeding. Any request for.
a trial-type hearing must show that there
are factual issues genuinely in dispute
that are relevant and material to a
decision and that a trail-type hearing is
necessary for a full and true disclosure
of the facts.

If an additional procedure is
scheduled, a notice will be provided to
all parties. If no party requests
additional procedures, a final opinion
and order may be issued based on the
official record, including the application
and responses filed by parties pursuant
to this notice, in accordance with 10
CFR 590.316.

A copy of Neste's application is
available for inspection and copying in
the Office of Fuels Programs Docket.,
room, 317-056, at the above address. The.
docket room is open between the hours.
of 8 a.m., and 4:30 p.m., Monday through
Friday, except Federal holidays.

Issued in Washington, DC, October 31.
1990.
Clifford P. Tomaszewski,
Acting Deputy Assistant Secretary for Fuels
Programs, Office of Fossil Energy.
[FR Doc. 90-26237 Filed 11-5-90; 8:45 am]
BILLING CODE 6450-01-M

[FE Docket No. 90-62-NG]

Northridge Petroleum Marketing U.S.,
Inc.; Order Granting Blanket
Authorization to Export Natural Gas to
Canada

AGENCY: Office of Fossil Energy,
Department of Energy.

ACTION: Notice of an Order granting
blanket authorization to export natural
gas to Canada.

SUMMARY: The Office of Fossil Energy of
,the Department of Energy gives notice
that it has issued an order granting
Northridge Petroleum Marketing U.S.,
Inc. (Northridge U.S.) blanket
authorization to export from the United
States to Canada up to 300 Bcf of natural
gas over a two-year period commencing
with the date of first delivery

A copy of this order is available for
inspection and copying in the Office of
Fuels Programs Docket room, 3F-056,
Forrestal Building, 1000 Independence
Avenue SW., Washington, DC 20585,
(202) 586-9478. The docket room is open
between the hours of 8 a.m. and 4:30
p.m., Monday through Friday, except
Federal holidays.

Issued in Washington, DC, October 31,
1990..
Clifford P. Tomaszewski,
Acting Deputy Assistant Secretary for Fuels
Programs, Office of Fossil Energy.
[FR Doc. 90-26240 Filed 11-5-90; 8:45 arni
BILLING CODE 6450-01-M

[ERA Docket No. 86-06-NG]

Tennessee Gas Pipeline Company;
Order Amending Authorization to
Import Natural Gas From Canada

AGENCY: Office of Fossil Energy,
Department of Energy.

ACTION: Notice of an Order amending a
previous authorization to import natural
gas from Canada.
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SUMMARY: The Office of Fossil Energy of
the Department of Energy gives notice
that it has issued an order in ERA
Docket No. 8-06-NG amending an
authorization previously granted to
Tennessee Gas Pipeline Company
(Tennessee). The amendment permits
Tennessee to export at St. Clair,
Michigan and subsequently reimport at
Niagara Falls, New York, some or all of
the 75,000 Mcf per day of Canadian
natural gas it is presently authorized to
import from ProGas Limited at Emerson,
Manitoba. No new pipeline construction
is required.

A copy of this order is available for
inspection and copying in the Office of
Fuels Programs Docket room, 3F-056,
Forrestal Building, 1000 Independence
Avenue, SW., Washington, DC 20585,
(202) 586-9478. The docket room is open

between the hours of 8 a.m. and 4:30
p.m., Monday throug Friday, except
Federal holidays.

Issued in Washington, DC, October 31,
1990.
Clifford P. Tomaszewski,
Acting Deputy Assistant Secretary for Fuels
Programs, Office of Fossil Energy..
[FR Doc. 90-26238 Filed 11-5-90;.8:45 amj
BILUNG CODE 6450-01-M

Office of Hearing and Appeals

Cases Filed During the Week of
August 31 Through September 7, 1990

During the week of August 31 through
September 7, 1990, the appeals and
applications for exception or other relief
listed in the appendix to this Notice

were filed with the Office of Hearings
and Appeals of the Department of
Energy.

Under DOE procedural regulations, 10
CFR part 205, any person who will be.
aggrieved by the DOE action sought in
these cases may file written comments
on the application within ten days of
service of notice, as prescribed in the
procedural regulations. For purposes of
the regulations, the date of service of
notice is deemed to be the date of
publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs first. All such
comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy, Washington, DC 20585.

Dated: October 31, 1990.
George B. Breznay,
Director, Office of Hearings and Appeals.

LIST OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS

[Week of Aug. 31 to Sept. 7, 1990]

Date Name and location of applicant Case No. Type of submission

Sept. 6, 1990 ................ Virgin Islands Energy Office, Frederiksted, St. Croix, LEE-0017 Application for exception. If granted: The Virgin Islands Energy Office
USVI. would be granted an exception from the provision of 10 CFR part

455 which requires that energy conservation grant funds for
Schools and Hospitals which are unobligated at the endof Federal
Fiscal Year be reallocated among all eligible U.S. states, territories,
and possessions in the next Fiscal Year.

Sept. 6, 1990 ....... Texaco/H & H Texaco, Hardin, Kentucky .......... RR321-15. Request for modification/rescission in the Texaco refund proceeding.
If granted: The July 5, 1990 Decision and Order (Case No. RF321-
1581) issued to H & H Texaco would be modified regarding the
firm's application for refund submitted in the Texaco refund pro-
ceeding.

REFUND APPLICATIONS RECEIVED

Name of refund
Date received proceeding/name

of refund Case No.
application

8/31/90 thru Crude Oil Refund RF272-81203
9/7/90. Applications thru RF272-

Received. 81358.
8/31/90 thru Texaco Oil Refund RF321-9334

9/7/90. Applications thru RF321-
Received. 9446.

8/31/90 thru Gulf Oil Refund, RF300-11785
9/7/90. Applications thru RF300-

Received. 11908.
9/4/90 ............. Corn Construction RF328-1.

Co.
9/4/90 ............. Crowell Oil ............... RF323-11.
9/4/90 ............. G.L. Finney, Inc . RF323-12.
9/4/90 ............. Ford Wholesale RF327-1.

Co., Inc.
9/4/90 ........... Consolidated RF327-2.

Fiberglass Prod.

[FR Doc. 90-26238 Filed 11-5-90; 8:45 am
BILLING CODE 6450-01-M

FEDERAL MARITIME COMMISSION

Agreement(s) Filed: Jackson Port
Authority, et al.

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street,
NW., room 10220. Interested parties may
submit comments on each agreement to
the Secretary, Federal Maritime.
Commission, Washington, DC 20573,
within 10 days after the date of the
Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

Agreement No.: 224-200433.

Title: Jacksonville Port Authority/
Empresa Lineas Maritimas Argentinas,
S.A. Terminal Agreement.

Parties: Jacksonville Port Authority
(Port) Empresa Lineas Maritimas
Argentinas (Empresa).

Synopsis: The Agreement provides
Empresa certain tariff discounts for
wharfage and receiving/delivery
services for container and chassis.
Empresa guarantees 24 annual vessel
calls at the Port.

Agreement No.: 224-200434.
Title: Jacksonville Port Authority/

Companhia De Navegacao Maritima
Netumar Terminal Agreement.

Parties: Jacksonville Port Authority
(Port) Companhia De Navegacao
Maritima Netumar (Netumar).

Synopsis: The Agreement -provides
Netumar certain tariff discounts for
wharfage and receiving/delivery .
services for container and chassis.
Netumar guarantees 20 annualvessel
calls at the Port.

By Order of the Federal Maritime
Commission.
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Dated: October 31. 1990.
Joseph C. Polking,
Secretary.
I FR Doc. 90-26161 Filed 11-5-9Q. 8:45 aml

BILLING CODE 6730-01-M

[Petition No. P4-901

Tropical Shipping & Construction Co.,
Ltd. Application for Section 35
Exemption; Filing

Notice is hereby given that Tropical
Shipping & Construction Co., Ltd.
("Tropical") has applied for an
exemption pursuant to section 35 of the
Shipping Act, 1916, 46 U.S.C. app. 833a,
and Rule 69 of the Commission's Rules
of Practice and Procedure, 46 CFR
502.69. Specifically, Tropical seeks an
order from the Federal Maritime
Commission exempting carriers
providing all-water transportation in the
United States/United States Virgin
Islands trade from compliance with
certain provisions of section 2 of the
Intercoastal Shipping Act, 1933, 46
U.S.C. app. 844, to allow new or reduced
individual commodity rates to be
published on one day's notice.

In order for the Commission to make a
thorough evaluation of the application
for exemption, interested persons are
requested to submit views or arguments
on the application no later than
December 7, 1990. Responses shall be
directed to the Secretary, Federal
Maritime Commission, Washington, DC
20573-0001 in an original and 15 copies.
Responses shall also be served on Paul
D. Coleman, Esq., Hoppel, Mayer &
Coleman, 1000 Connecticut Avenue,
NW., Washington, DC 20036.

Copies of the application are
available for examination at the
Washington, DC office of the
Commission, 1100 L Street, NW., room
11101.
Joseph C. Polking,
Secretary.
[FR Doc. 90-26162 Filed' r-5-90; 6:45 am]
BILLING CODE 6730"1-M

FEDERAL RESERVE SYSTEM

[Docket No. R-0710J

Federal Reserve Bank Services

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Approval of a private sector
adjustment factor and fee schedules for
Federal Reserve Bank priced services
for 1991.

SUMMARY: The board has approved a
Private Sector Adjustment Factor

("PSAF") for 1991 of $85.8 million. This
represents an increase of $0.4 million or
8.1 percent over the PSAF of $79.4
million targeted for 1990. The PSAF is a
computation of imputed costs that takes
into account the taxes that would have
been paid and the return on capital that
would have been provided had the
Federal Reserve's priced services been
furnished by a private business firm.
The board has also approved 1991 fee
schedules for Federal Reserve check
collection, automated clearing house,
wire transfer of funds and net
settlement, book-entry securities,
definitive safekeeping, and noncash
collection services, and for electronic
connections to the Federal Reserve.
These actions were taken in accordance
with the requirements of the Monetary
Control Act of 1980, which requires that
fees for Federal Reserve priced services
be established on the basis of all direct
and indirect costs, including the PSAF.
EFFECTIVE DATE: The PSAF and the fee
schedules become effective January 1,
1991, with the exception of certain
changes in the automated clearing house
fee schedule, which become effective
April 1, 1992.
FOR FURTHER INFORMATION CONTACT:
For questions regarding the Private
Sector Adjustment Factor: Paul Bettge,
Manager, (202/452-3174) or Gregory
Evans, Accounting Analyst, (202/452-
3945), Division of Federal Reserve Bank
Operations: for questions regarding fee
schedules: Margaret Weimer, Financial
Services Project Leader, Electronic
Payments (202/452-3341), Nalini Rogers,
Senior Financial Services Analyst,
Check Payments (202/452-3801), or
Felicia Cataldo, Financial Services
Analyst, Securities (202/452-2223).
Division of Federal Reserve Bank
Operations, for the hearing impaired
only: Telecommunications Device for
the Deaf, Earnestine Hill or Dorothea
Thompson (202/452-3544).

Copies of the 1991 fee schedules for
check collection, automated clearing
house, funds transfer and net settlement,
book-entry securities, electronic
connections, definitive safekeeping, and
noncash collection are available from
the local reserve Banks.
SUPPLEMENTARY INFORMATION:

Private Sector Adjustment Factor
("PSAF")
. The board hab approved a 1991 PSAF

for the Federal Reserve.Bank priced
services of $85.8 million. This amount
represents an increase of $6.4 million or
8.1 percent over the PSAF of $79.4
million targeted for 1990.

The Monetary Control Act of 1980.
requires that fee schedules for the

Federal Reserve's priced services
include an allocation of imputed costs
for "taxes that would have been paid
and the return on capital that would
have been provided had the services
been furnished by a private business
firm." These imputed costs are based on
data developed in part from a model
comprised of the nation's 50 largest
bank holding companies (BHCs).

Briefly stated, the methodolgy, which
is unchanged from last year, first entails
determining the value of Federal
Reserve assets that will be used directly
in producing priced services during the
coming year, including the net effect of
assets planned to be acquired or
disposed of during the year. Short-term
assets are assumed to be financed by
short-term liabilities; long-term assets
are assumed to be financed by a
combination of a long-term debt and
equity.

Imputed capital costs are determined
by applying related interest rates and
rate of return on equity derived from the
bank holding company model to the
assumed debt and equity values. -he
rates drawn from the BHC model are
based on consolidated financial data for
the 50 largest BHCs (in.terms of asset
size) in each of the last five years.
Because short-term debt, by definition,
matures within one year, only data for
the most recent year are used for
computing the short-term debt rate.

Capital costs, together with
imputations for estimated sales taxes,
FDIC insurance assessment on clearing
balances held with the Federal Reserve
to settle transactions, and expenses of
the Board of Governors related to priced
services, comprise the PSAF.

Details regarding the derivation of the
PSAF are as follows:

Asset base. The estimated value of
Federal Reserve assets to be used in
providing priced services in 1991 is
reflected in Table 1. Table 2 shows that
the value of assets assumed to be
financed through debt and equity are
projected to total $530.7 million. This
represents an increase of $43.0 million
or 8.8 percent from 1990. This increase
results largely from an increase in short
and long-term prepayments of
equipment maintenance costs as well as
anticipated 1991 capital expenditures for
bank premises and equipment.

Cost of capital taxes and other
imputed costs. Table. 3 shows the
financing and tax rates as well as the
other required PSAF recoveries for 1991
and compares them with the rates used
for developing the PSAF for 1990. The
$4.9 million increase in the imputed
FDIC insurance assessment is largely

• n • Ill
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.attributable to an increase in the rate
assessed against deposits.

Capital adequacy. As shown on table
4, the amount of capital imputed for the
1991 PSAF totals 26 percent of risk-
weighted assets, well above the 8
percent capital guideline for state
member banks and BHCs.
1991 Fee Schedules

The Monetary Control Act requires
that, over the long run, fees for Federal
Reserve priced services be established
on the basis of all direct and indirect
costs incurred in providing the priced
services, including the PSAF. Total
revenue for all Federal Reserve services,
must, in the aggregate, recover all costs,

including the PSAF. The Board's pricing
principles state that fees will be set so
that the revenues match costs (including
the PSAF) for major service categories.
The Board may set fees for a service line
that do not fully recover costs, in the
interest of providing an adequate level
of services nationwide. The fees for
each service line, however, must recover
all operating costs, float costs, and
certain imputed costs of providing that
service, as well as contribute to the pre-
tax return on equity.

Last year the Board approved fees
that were set to recover 100.7 percent of
the cost of providing priced services in
1990, including the PSAF and the cost of
float. Through the first eight months of

1990, the System recovered 104.4 percent
of total costs. The Reserve Banks
estimate that total 1990 costs, including
the PSAF, will be $734.9 million. Total
revenue is estimated to be $754.9
million, resulting in a 102.7 percent
recovery rate.t

In 1991, total priced services costs,
including the PSAF, are projected to be
$771.7 million. Total revenue is
projected to be $777.2 million, resulting
in a 100.7 percent recovery rate. The
majority of the 1991 fees are the same as
those currently in effect. Since 1984, as.
the table below shows, the System
performance in matching costs and
revenues has moved closer to its target
of a 100 percent recovery.

[Dollar amounts in millions]

Total priced financial services
Variation from

Total cost Total revenue Recovery rate 100 percent
(percent)

1984 ......... ............ . ...................................................... ................ $519.1 $559.8 107.8 7.8
1985 .... ...................................................................................................... ........................................ 571.2 603.8 105.7 5.7
1988 ......................................................... .59362710747
1987 ............................................... ...... ..... ............................................................................ 599.3 627.7 104.7 4.71987 .............. ................................ .................................. a .................:..................... .......................... 627.3 649.7 103.5 3.5
1988 ........................................ ............................... ........ I ................................................................ 674.7 667.7 99.0 1.0
989 ...................................................................................................... 730.3 718.7 98.4 1.6

1990 Estim ated ................................................................................................................................................ 734.9 754.9 102.7 2.7
1991 Projected............................... ............................................... 771.7 777.2 100.7 0.7

Following is a discussion of estimated
1990 and projected 1991 financial
performance, and 1991 fees for the
individual priced services.

Check collection. Comparisons of
estimated 1990 and projected 1991 cost
recovery performance for the
commercial check service are shown in
the table below.

[Dollar amounts in millions]

Check collection

Total Total Recovery
ratecost revenue (percent)

1990 .................... $564.4 $578.1 102.4
1991 ........... 591.2 597.0 101.0

The totai costs in the table do not
include special projects, which would
reduce the 1990 and 1991 recovery rates
to 102.2 percent and 100.7 percent,
respectively. Overall, 1991 check
collection costs, including PSAF, are
projected to increase 4.7 percent. Total
check collection volume is projected to
increase 1.9 percent.

I The magnitude of the revenue and cost data
reflected in this notice differs from that reported in
the Board's Annual Report in that income on
clearing balances and the cost of earnings credits

Sixty-three percent of the 1991 fees for
check services are the same as those
currently in effect. The 1991 fees result
in a 2.2 percent increase in forward and
return check collection fees; the increase
in forward collection fees is 1.2 percent
while the increase in return item fees is
8.9 percent. Systemwide, 521
"processed" forward collection per item
fees will remain unchanged, 189 fees
will increase, and 49 fees will decrease.
Forward check collection processed
volume is projected to increase 1.2
percent in 1991, compared to an
estimated 1.4 percent increase in 1990.

The processed forward collection per
item fees include new tiered Regional
Check Processing Center (RCPC) and
country fees in seven Federal Reserve
offices. Under tiered pricing, different
fees are assessed depending on whether
a check is presented to a high- or low-
cost endpoint in a particular check
collection zone. The Board approved
tiered pricing as a permanent fee
structure in the Minneapolis and Kansas
City offices in 1986. At that time, the
Board determined that other Federal
Reserve districts could introduce tiered

are included on a net basis in income in this notice
and are reflected in gross amounts in the Annual
Report. In addition, the credit to expenses resulting
from accounting for pensions in accordance with

pricing if the following criteria were met:
(1) The Board must approve the
adoption of tiered pricing by any
additional Federal Reserve office; (2)
each office must offer tiered pricing as
an option to the depositor in addition to
an alternative fixed per item fee; (3)
each office demonstrates clear cost
differences between groups of items
within a collection zone; and (4) each
office anticipates potential net savings
for a substantial amount of deposited
volume or a substantial number of
depositing institutions as a result of the
implementation of the tiered pricing
structure. The Board has approved the
introduction of RCPC tiered pricing in
1991 for the Lewiston, Philadelphia.
Cleveland, Cincinnati, Pittsburgh, and.
Columbus offices, and country tiered
pricing in the Denver office. Each of
these offices meets the criteria that have
been established by the Board.

The increase in returned check fees is
8.9 percent, compared to a weighted
average increase in 1990 fees of 15.2
percent. Of the 630 returned check fees,
259 will remain unchanged; 355 will
increase; and 16 will decrease. Return

Financial Accounting Standards Board (FASB)
Statement 87, Employer's Accounting for Pensions.
is not reflected in price setting for individual
services and is not included in this notice.
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item volume is projected to increase 1.4
percent, with the percentage of total
returns that are qualified, rather than
deposited as raw returns, increasing
slightly from an estimated 87.1 percent
in 1990 to 88.6 percent in 1991.

A decrease of 3.0 percent in weighted
dverage fine sort fees for both forward
collection and return items was also
approved. Of the fine sort fees, 155 will
remain unchanged, 6 will increase, and
83 will decrease. Fine sort volume is
projected to increase 4.0 percent in 1991,
compared to 3.3 percent in 1990, due in
part to lower fine sort fees.

Five Federal Reserve districts will
partially or fully implement in 1991 a
new payor bank services fee structure
approved in June. The new structure,
which will be implemented by all
districts by January 1, 1992, will result in
uniform pricing of payor bank services,
including extended Magnetic Ink
Character Recognition (MICR) capture
and truncation services, and will
encourage the transition from basic
MICR services to extended MICR
capture and truncation. 2 The Cleveland,
Richmond, St. Louis, Minneapolis, and
Dallas districts will implement the new
structure in 1991.

The Board also has approved
modifying 31 check collection deadlines
for 1991. Most deadline changes will
extend the current deadlines by times
ranging from 15 minutes to 75 minutes.

Automated clearing house (ACH).
Comparisons of estimated 1990 and
projected 1991 cost recovery
performance for the commercial ACH
service are shown in the table below.

[Dollar amounts in millions]

Automated clearng house

Total Total Recoveryrate
cost revenue eaent)

1990 .............. $53.5 $52.8 98.7
1991 ................... 58.6 57.9 98.9

The total costs in the table do not
include special projects, which would
reduce the Reserve Banks' 1990 recovery

I Under the extended MICR capture service,
presentment is made to the paying bank by
electronic delivery of the MICR-line data. The
physical checks are retained by the Federal Reserve
Bank office by several days prior to delivery to the
paying bank so the Federal Reserve can return
those checks that have not been paid, per
instructions of the paying bank. Under the
truncation service, presentment to the paying bank
is also made by electronic delivery of the MICR-line
data. and the Federal Reserve provides return
services. Unlike the extended MICR capture service.
the physical- checks are not delivered to the paying
bank other than on an exception basis under the
Federal Reserve's retrieval service.

rate estimate to 98.2 percent; no special
project costs related to the AC1H service
are budgeted for 1991. The Board
believes that the Reserve Bank.
estimated 1990 cost recovery is
conservative and that the Reserve Banks
will more fully recover costs in 1990
than estimated. Total ACH costs,
including PSAF, are projected to
increase $5.1 million or 9.5 percent in
1991, while commercial ACH volume is
projected to increase 22.8 percent, which
is comparable to the current year's rate
of volume increase. The Board believes
that it is difficult to predict accurately
1991 volume activity in light of the plans
of a number of banks to begin a private,
national exchange of ACH payments
sometime in 1991. Consequently, the
actual 1991 volume, and possible cost
recovery, could be lower than budgeted.

Non-automated ACH fee revenue
continues to decline as more depository
institutions originate and receive ACH
transactions electronically. The Board
has approved the retention of most 1991
non-automated fees at the 1990 levels,
with the exception of an increase in the
magnetic tape input fee from $4.50 to
$6.00, to more accurately reflect the cost
of tape handling and the implementation
of new security procedures for tape
originators.

The Board has reduced the
interdistrict transaction per item fee
from 1.6 cents to 1.5 cents in 1991,
continuing the trend of prior years to
narrow the difference between local and
interdistrict processing fees in
recognition of the evolution of interstate
banking. The Board has increased the
fee for processing return items by 4.0
cents to 5.0 cents for an intradistrict
transaction and to 5.5 cents for
interdistrict transactions. The higher
return item processing fees reflect the
higher cost of same-day accounting and
settlement for these transactions. Also,
return items are frequently deposited in
small batches, which increases
automated processing costs.

The Board has approved a new ACH
fee of $10 per month to cover the
administrative costs of maintaining
ACH participant records. The fee will be
assessed on each depository institution
routing number contained in the Reserve
Banks' central information files
identifying an ACH participant. The fee
will cover the administrative costs of
adding ACH participants to and deleting
them from the files, updating the
participants' records periodically, and
preparing accounting and statistical
reports. The fee also will encourage
depository institutions to delete routing
numbers that are obsolete as a result of
mergers or processing consolidation at

the depository institutions, which would
improve overall processing efficiency.
The fee is nominal in light of the amount
of fixed cost associated with ACH
participation.

All fees will become effective on
January 1, 1991, with the exceptions of
the new interdistrict transaction fee, the
new return item fees, and the new ACH
participant fee, which will become
effective on April 1, 1991. Some of the
price changes will require modifications
to the Federal Reserve's ACH software.
The April 1 implementation date will
coincide with a new software release
and will also provide depository
institutions additional time to delete
routing numbers that are obsolete as a
result of mergers or processing
consolidation.

Funds transfer and net settlement.
Comparisons of estimated 1990 and
projected 1991 cost recovery
performance for the funds transfer and
net settlement service are shown in the
table below.

[Dollar amounts in millions]

Funds transfer and net settlement

Total Total RecoveryTotal Total rate
cost revenue (percent)

1990 .................... $75.7 $80.2 106.0
1991 .................... 80.5 82.4 102.3

The total costs in the table do not
include special projects, which would
reduce the Reserve Banks' 1990 recovery
rate estimate to 105.3 percent; no special
project costs related to the funds
transfer service are budgeted for 1991.
The Board believes that the actual 1990
recovery will be higher than the Reserve
Bank estimate, based on year-to-date
experience. Total funds transfer costs,
including the PSAF, are projected to
increase $4.8 million or about 6.4 percent
in 1991. The volume of funds transfers
originated is expected to increase 5.8
percent in 1991, compared to an
estimated increase of 5.7 percent in 1990.

The Board recently approved the
implementation of a telephone notice
service for funds transfers sent to off-
line receiving banks, effective January 1,
1991. (55 'FR 40711, October 4, 1990)
Under the new service, off-line receiving
banks will be notified of incoming third-
party funds transfers, including non-
value messages related to a transfer of
funds. In addition, notice will be
provided for settlement transfers (and
related non-value messages) if the off-
line receiving bank has advised its
Reserve Bank that it acts in a

m
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correspondent. capacity for another
bank.The: Board has approved
maintaining. the; telephone! notice!
surcharge; at the 19903level, of $4.00, and.
assessingthisfee for the new telephone
notice service.

For 1991L the.Board.will maintain all
funds. transfer and net settlement.
service feesat their current levels.

Book-entry securities. Comparisons of
estimatedf1990'and projected" 1991. cost..
recovery performance. for the book-entry
securities service s are shown in the
table below.

(Dollar amounts ih millions]

Book, Entry.
Total Recovery
cost Total rate

revenue (percent)

1990 ................... $10:2" $TO:8' 106:4
1991 .................... 11.2 11.2 100.1

The totalcosts in the.table donot.
include special projects, which-would.
reduce the, estimated' 1990 recovery rate
to 104.9 percent; no speciar proj'ect costs
related to the~book-entr.y securities.
service are budgeted for 1991. Book-
entry'securities.volume is projected to
increase 4.3 percent in 1991 while costs
will increase- approximately'9:8'percenti
Cost increases for the book-entry
service are.attributed primarily to
changes in.the methodology for
distributihg;overhead" and" support costs
as well-as the-costs of maintaining the
current book-entry system.

The book-entry fees will'remafn
unchanged, in 1991. This is consistent
with Treasury"s. deci'sion to maintain the
same: fees: for 199-1 for book-entry
transfers of its securities.

Electronic connections. Fees- are.
charged. for electronic connections to the
Reserve Banks for Federal- Reserve
priced' services.. Cost and revenue
associated with electronic access are
allocatedto, the various priced services,
based onusage.

The Board increased the fee for
dedicated leased line connections. from
$600 to $700 for 1991, in order to more
accurately reflect the cost of dedicated
leased line circuits. The Board also has
approved charging a new "gateway"
access fee in 1991. Under gateway
access, depository institutions with
operations in different Federal Reserve
districts can funnel their data
communications traffic through one
physical. access point or gateway;

3 These financial data relate only to book-entry
transfers of Government agency securities, which
are-priced by the Federal Reserve.

Federal Reserve software, will then,
handle: the appropriate routing.. The
district in' which' the'depository
institution accesses the Federah Reserve
willicharge a, monthly. connectionfee,.
and each district.affected'by gateway
data transmissions will assess;Sat$100
monthly surcharge' to, recover, additional
interdistrict, data. communications- cost.

The; Board. alsohas increased the,
maximum, amount, the Reserve.Banks
can charge, for computer-interface
software. 6ertification from. $4,000, to
$8,000.. The. Reserve Banks;charge.
depository, institutions, actuah cost on-a,
time and materials, basis: for software
certification.up. tathe. maximum, amount.

Definitive. safekeeping~and'noneash
collection. Comparisons of estimated
1990.and.projected-.1991 cost recovery
perfbrmance.for the definitive
safekeeping: and. nncash, collection
service' are' shown- in the table, below.

tuoltar amounts in millions]

Definitive safekeeping and
noncash collection.

Total' Total' Recovery
cost, revenue, (prcent)

1990 ................ $16.2 $16.0 98.9
1991 .................... 15.7 15.4 98.1

D'efihitive safekeeping, and noncasht
collection costs are expected to
decrease by 34 percent in 199T as
Reserve Banks continue to monitor
closely and adjust costs to volume
declines: Definitive safekeeping volume
in 1991 is expected' to fall'26.2 percent
and noncash collection volume is
expected't~o decrease by approximately
9.8 percent. Volumes will continue to
decline in. this. service, as no-new bearer
securities- have been'issued- since 1983
Moreover,. the. significant. volume decline.
in definitive safekeeping is also
attributable to loss of customers and
depository holdings and normal vault
maturities: Noncash volume- at the
F'ederal'Reserve andthroughout the
industry is' decreasing as, a: result, of
continued depository immobilization- of
municipal securities, normal maturities
of bearer securities, and issue of new
securities in book-entry form.

In light of the significantl decline in
volumes, the System is developing a
long-range plan for the Federal
Reserve's continued involvement in the
definitive' safekeeping' service' and' is
beginning efforts to consolidate the
noncash collection. service, Specifically,
the Board has approved the
consolidation of the Minneapolis
District's.noncash. collection service in

two other districts effective January 1,
1991. Also, efforts to consolidate
noncash collection processing across
district lines have begun.

The Board'has approved definitive
safekeeping~fee increases in six districts
primarily to offset volume! declines. The
increases range from $3.00'to $8:00 for.
deposit and withdrawal fees; from $.45
to $1.00 for receipts/issues maintained;
from, $1.001to$10.00fbr'purchases and
sales and reregistrations; and, fiom'
$0.003 to'$0.004- per' month per'$1,000'par
value mai'tained: The'Bbard hras
approved.noncash collection fee.
increases in.seven distri'cts; ranging from
$.10.to $1..00;per envelope fbr collection
of coupons and' from $2.00' to $10.00 for
processing return items.and collection of
matured or called'bonds.

As previously indicated, the Board
has approved'the consoli'd'atibn of-the
Federal. Reserve Bank of. Minneapolis'
noncash collection service. With.two
other districts~on January 1,,1991..The
consolidation of Minneapolisl'noncash
collection' volume.was' prompted by that
di'strict's projected significant under
recovery of costs; in, the: upcoming' years.
Further cost reductions. are: not possible;
further fee increases will only accelerate
the decline in volume andlihcrease the
revenue shortl.The.'Mihneapolils
District,. therefore;. will, consolidate: its
noncash, collection service, at' the
Federal Reserve!Bank of Cleveland and
its. Twelfth District. noncash:eollbction
service 4 at the Jacksonville.'Branch, of'
the Federal Reserve'Bank of Atlanta.
These- consolidations, will! provide a,
Federal'Reserve alternatve to servi'ce
users.wit.h, items payable in. the Ninth
and Twelfth Districts; it will. also avoid,
disruptions in service-to) Reserve.Banks
and. depository institutibns: currently
collecting items through the.Federal
Reserve System. Depository institutions
will' experience little change to. the.
service received as a result of the
consolidation.

Cash; Special- cash. senvices, that
are priced by' the Federal! Reserve
Banks includle (1) Cash transportation,
(2) coin wrapping, (3) nonstandard
packaging of currency orders and
deposits, and (4) nonstandard frequency
of access to cash services. Comparisons
of the estimated 1990 and projected 1991
cost-recovery performance. of. the special
cash services are shown in the.table
below..

'Twelfth District and Ninth:Detrict noncash
collections his been consolidatedat Minneapolis a
few years. ago.
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(Dollar amounts in millions]

Cash

Total total Recovery
o l or t l vne i ratecost rvenue (percent)

1990 .................... . $14.0 $14.7 105
1991 .................... 15.2 15,6 103

There will be no 1991 price changes
for cash services.

Competitive impact analysis. The
Board conducts a competitive impact
analysis when considering an
operational or legal change, if that

change would have a direct and
material adverse effect on the ability of

other service providers to compete
effectively with the Federal Reserve in
providing similar services due to
differing legal powers or constraints or
due to a dominant market position of the
Federal Reserve deriving from such legal
differences. All operational or legal
changes having a substantial effect on
payments system participants are
subject to a competitive impact analysis.

The Board believes that the only
proposed change that may have a
substantial effect on payment system
participants is the imposition of a new
ACH participation fee. The Board
believes that the ACH monthly
participation fee will have no adverse
effect on the ability of other service

providers to compete effectively with
the Federal Reserve in providing similar
services. While other service providers
do not currently charge an explicit
participation fee, they recover their
administrative costs directly through the
imposition of other fixed fees, for
example, access fees. Imposition of a
participation fee, which reflects the
Federal Reserve's ACH product
function, will not provide the Federal
Reserve a competitive advantage over
other service providers.

By order of the Board of Governors of the
Federal Reserve System, October 31, 1990.

William W. Wiles,
Secretary of the Board.

TABLE 1 -COMPARISON OF PRO FORMA BALANCE SHEETS FOR FEDERAL RESERVE PRICED SERVICES

[Millions of dollars-average for.year]

1991 1990

Short-term assets:
Im puted reserve requirem ent on clearing balances ...............................................................................................................................................
Investment in marketable securities ...........................................................................................................................................................................
Receivables I .......................................................... ................................................................................ :......................................................................

M aterials and supplies I ..............................................................................................................................................................................................
Prepaid expenses I ......................................................................................................................................................................................................
Item s in process of collection .. ..................... :...................................... ................ ...... ........... :............................................ ..................................

Total short-term assets .............................................................................................................. ; ........................................................................

Long-term assets:
Premises impro v emen.......... e rm........... ......................

it a e . ... ............................................................................................. .................
Leasehold im provem ennts I ................................................................................................... ... : ........................
Capital leases ............................................................................................................. ; ............................... ..... .......Total long-term assets .................. ........................................................................ ....................... ...... ....................... ......................... ...... ... . .

Total assets ..................................................................................... .............................. .............. ................................... ................ .a ............ 2..

Short-term liabilities:
Clearing balances and balances arising from early credit of uncollected items .....................................
Deferred credit item s ...............................................................................................................................................................................................
Short-term debt 3 .........................................................................................................................................................................................................

Total short-term liabilities .....................................................................................................................................................................................

Long-term liabilities:
O bligations under capital leases ................................................................................................................................................................................
Long-term debt 3 ...........................................................................................................................................................................................................

Total long-term liabilities ..................................................................................................................... : ............................... ................................

Total liabilities ................................................................................................................................. ......................................... ! .....................
Equity 3 ... ......................................................................................................................................................... ..................................................... :

Total liabilities and equity .................................................................................................................................................. ................................

'Financed through PSAF; other assets are self-financing.
2 Includes allocations of Board of Governors' assets to priced services of $0.5 million for 1991 and $0.3 million for 1990.

Imputed figures; represent the source of financing for certain priced services assets.
Note: Details may not add to totals due to rounding.

$244 1
1,790.4

32.8
8.2

13.7
3,637.5

5,726.7

305.3
146.8
23.9

0.3

476.3
6,203.0

2,466.7
3,205.3

54.7

5,726.7.

.3

154.8

155.1

5,881.8
321.2

6,203.0

.$286.3
2,099.4

32.0
7.1
9.6

3,838.9

6,273.3

295.5.
141.52.0

1.9

440.9
6,714.2

2,838.7
3,385.9

48.7

6,273.3

2.0

139.1

141.0

6,414.3
299.9

6,714.2

TABLE 2-DERIVATION OF THE 1991 PSAF

[Millions of dollars]

A. Assets to be Financed: I
Short-term ...................................................................................................................................................................................................................... $54.7
Long-term .................................................................................................................................................................................................................. 476.0

Total ........................................................................................ '.................................................... ............... .... I.................... .............................. 530.7

B. Weighted Average Cost:
1. Capital Structure 3

Short-term Debt ................................................................................... ............................................................................ n....................................
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TABLE 2-E5RvA7rIowoF THE 1991 PSAF--Continued

IWillions of dollars]

L o n g : t e r m D e b t .................................................................... .................................................. ...... ..... ..... ...... ...... ... ........ . . . . . . ... . . . ..
Equity ....................................................................................................................................................................................................................

2. Financing. Rates/Costs.
3'

Shortterm.Debt .....................................................................................................................................................................................................
Long-term Debt ......................................................................................................................................................................................................
Pre-tax Equity 4 .. .......... ............ ............................................................................................................................................................................

Elements ofrCapita-Costs:
Short-term Debt ............................................................................ ............................................................................ * ...........................................
Long-term Debt .......................................................................................................................................................................................................

29.2.(percent)
60.5 (percent)

8,6(percent)
9.4 (percent)

14.5 (percent)

$54.7x. 8.6%=$4.7
1'548"' 9.4% = 14.5

Total: ................................................................................................................................................................................................................. $65:9

C. Other Required PSAF.Recoveries:.
Sales.T.axes. ...................................................................................................................................................................................................................
Federal Deposit'l nsurance Assessm ent ...................................................................................................................................................................
Board of Governors Expenses ................................................................................ ; ..................................................................................................

D. Total PSAF Recoveries.. .........................................................................................................................................................................................
As a percent.of capital,(percent).. ...............................................................................................................................................................................
As a percent' of'expenses r(percent) ........................................................................................................................................................................

$8.7
9.2
2.0

19:9

$85.8
16.2
14:7

I Priced:service asset base is based'on the direct determination of assets-method.
2 Consists;of. total'long.-term:assetsilbsscapital leases, which are self-financing;
3 All. short-term, assets.are assumed. tobe. financed by, short-term debt. Of the total long-term assets, 33 percent are assumedlto be fihanced' by long term,debt

and 67 percent by, equity.
'4Thepre-tx rate:o[Ireturnonequity isbased'on the average aftertax rate of return on'equity,.adjustedby the effective tax rate3toiyield'thetpre-tax, rate.oftreturn

on equity fore each. bank. holdingj company for each year. These data are then averagedi over five. years to yield the! pre-tax. return on equity, for use. in the PSAF.
Systemwide. 1991 budgeted priced service expenses less shipping are $582.6 million:

TABLE 3-CHANGES BETWEEN 199,1 AND" 190' PSAF CoMPONENTS

199.1 1990 "

A. Assets to beFinanced,(millions-of'dollars).
Shorttrm ...................................................................................................................................................................................................................
Long-term ......................................................................................................................................................................................................................

B. Cost of Capital:
Short-term Debt'Rate (percent) ....................................................................................................................................................................................
Long-term Debt. Rate (percent), ...................................................................................................................................................................................
Pre-tax,Retum on Equity (percent): ............................................................................................................................................................................
W eighted Average-Long;term Cost of Capital (percent) ........................................................................................................................................

C. Tax.Rate (percent) ..................................................................................................................................................................................................... ...
D. Capital'StructUre:

Shortterm , Debt (percent): ...........................................................................................................................................................................................
Long-term, Debt. (percent). ...........................................................................................................................................................................................
Equity (percent) .............................................................................................................................................................................................................

E. Other-RquiredPSAF Recoveries*(millions of'dollars):
Satlsi Taxes; ............................................................................................................................................. : ..................................................................
Federal Deposit Insurance Assessm ent ....................................................................................................................................................................
Board of Governors-Expenses ....................................................................................................................................................................................

F. Total PSAF:
Required Recoveryi ......................................................................................................................................................................................................
As Percent of.Capital (percent) ..................................................................................................................................................................................
As Percent of Expenses (percent) .............................................................................................................................................................................

TABLE 4-CoMPTATION OF CAPITAL.ADEQUACY, FOR EEDERAL.RESERVE PRICEDSERVICES.

[MlIlllonsof dollarsfl

Im puted reserve- r quirem enton clearing,balances ...................res v rn o............... . ..b.........................................................
Investm entin m arketable securities .......................................................................................................................................................
Receivables .................................................................................................................................................................................................
M aterials and'supplies ...............................................................................................................................................................................
Prepaid expenses .......................................................................................................................................................................................
Item s in, proce ss.of:collection.. . ..................................................................................................................................................................
Prem ises ......................................................................................................................................................................................................
Furniture and equipm ent ............................................................................................................................................................................
Leases and'long-term prepayments. ........................................................................................................................................................

Total ..................................................................................................................................................................................................
Im puted Equity for 1991 ............................................................................................................................................................................

$64!7'
4"76 01

8.6
9.4

14; 5-

12.9'
30.5

10!31
29.2,
60:5

9.2,
2.0,

$85.8'
162
1:4.7
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TABLE 4--COMPUTATION OF CAPITAL ADEQUACY FOR FEDERAL RESERVE PRICED SERVICES-Continued

(Millions of dollars]

[FR Doc. 90-26160 Filed 11-5-90; 8:45 am] § 4.9(b)(6)(ii) of the Commission's Rules
BILLING CODE 6210-01-M of Practice (16 CFR 4.9(b)(6)(ii)).

FEDERAL TRADE COMMISSION

[File No. 902 3010]

Miles Inc.; Proposed Consent
Agreement With Analysis to Aid Public
Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
agreement, accepted subject to final
Commission approval, would prohibit,
among other things, an Indiana
coporation from making any benefit
claims relating to the consumption of
any vitamin or mineral supplement, and
from making any representation
concerning the need for, or benefit from,
consumption of any One-A-Day vitamin

.product, unless respondent possesses
competent and reliable scientific
evidence to substantiate such claim or
representation.
DATES: Comments must be received on
or before January 7, 1991.
ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
room 159, 6th St. and Pa. Ave., NW.,
Washington, DC 20580.
FOR FURTHER INFORMATION CONTACT:
Mark Kindt, Cleveland Regional Office,
Federal Trade Commission, 668 Euclid
Ave., suite 520-A, Cleveland OH, (216)
522-4210.
SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission's Rules
of Practice (16 CFR 2.34), notice is
hereby given that the following consent
agreement containing a consent order to
cease and desist, having been filed with
the accepted, subject to final approval,
by the Commission, has been placed on
the public record for a period of sixty
(60) days. Public comment is invited.
Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at its principal office in accordance with

Agreement Containing Consent Order to
Cease and Desist

The Federal Trade Commission
having initiated an investigation of
certain acts and practices of Miles Inc.,
a corporation ("proposed respondent"),
and it now appearing that proposed
respondent is willing to enter into an
agreement containing an Order to Cease
and Desist from the use of the acts or
practices being investigated,

It is hereby agreed by and between
proposed respondent, by its duly
authorized officer and its attorney and
counsel for the Federal Trade
Commission that:

1. Proposed respondent is a
corporation organized, existing and
doing business under and by virtue of
the laws of the State of Indiana, with its
office and principal place of business
located at 1127 Myrtle Street, Post
Office Box 40, Elkhart, Indiana 46515.

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft
Complaint here attached.

3. Proposed respondent waives:
(a) Any further procedural steps;
(b) The requirement that the

Commission's Decision contain a
statement of findings of fact and
conclusions of law;

(c] All rights to seek judicial review
and otherwise to challenge or contest
th6 validity' of the Order entered
pursuant to this Agreement; and

(d) All claims under the Equal Access
to Justice Act.

4. This Agreement shall not become
part of the public record of the
proceeding unless and until it is
accepted by the Commission. If this
Agreement is accepted by the
Commission, it, together with the draft
Complaint contemplated thereby, will be
placed on the public record for a period
of sixty (60) days and information with
respect thereto publicly released. The
Commission thereafter may either
withdraw its acceptance of this
Aggreement and so notify proposed
respondent, in which event it will take
such action as it may consider
appropriate, or issue and serve its
Complaint (in such form as the
circumstances may require) and

Decision, in disposition of the
proceeding.

5. This Agreement is for settlement
purposes only and does not constitute
an admission by proposed respondent
that the law has been violated as
alleged in the draft Complaint here
attached.

6. This Agreement contemplates that,
if it is accepted by the Commission, and
if such acceptance is not subsequently.
withdrawn by the Commission pursuant
to the provisions of § 2.34 of the
Commission's Rules, the Commission
may, without further notice to proposed
respondent, (1) issue its Complaint
corresponding in form and substance
with the draft Complaint and its
Decision containing the following Order
to Cease and Desist in disposition of the
proceeding, and (2) make information
public with respect thereto. When so
entered, the Order to Cease and Desist
shall have the same force and effect and
may be altered, modified, or set aside in
the same manner and within the same
time provided by statute for other
orders. The Order shall became final
upon service. Delivery by the United
State Postal Service of the Complaint
and Decision containing the agreed-to
Order to proposed respondent's address
as stated in this Agreement shall
constitute service. Proposed respondent
waives any right it may have to any
other manner of service. The Complaint
attached hereto may be used in
construing the terms of the Order. No
agreement, understanding,
representation, or interpretation not
contained in the Order or the Agreement
may be used to vary or contradict the
terms of the Order.

7. Proposed respondent has read the
proposed Complaint and Order
contemplated hereby. Proposed
respondent understands that once the
Order has been issued, it will be
required to file one or more compliance
reports showing that it has fully
complied with the Order. Proposed
respondent further understands that it
may be liable for civil penalties in the
amount provided by law for each
violaton of the Order after it becomes
final.
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Order

It is ordered That respondent Miles Inc., a
corporation, its successors and assigns, and
its officers, agents, representatives and
employees, directly. or through any
corporation, subsidiary, division or other
device, in connection with the advertising,
offering for sale, sale or distribution of
vitamin and/or mineral supplements, do
forthwith cease and desist from representing,
directly or by implication, that consumption
of any such product:

(A) Affords any protection or benefit to
human lungs;

(B) Is necessary or beneficial in replacing
any vitamin and/or mineral lost through
physical exercise;

(C] Is necessary or beneficial in replacing
any vitamins and/or minerals lost as a result
of, or provides any benefit with regard to, the
stress of daily living;
unless, at the time such representation is
made, respondent possesses and relies upon
a reasonable basis consisting of competent
and reliable scientific evidence to
substantiate the representation; competent
and reliable scientific evidence shall mean
those tests, analyses, research, studies or
other evidence, conducted and evaluated In
an objective manner by persons qualified to
do so using procedures generally accepted by
others in the profession or science to yield
accurate and reliable results.

II
It is further ordered That respondent Miles

Inc., a corporation, its successors and
assigns, and its officers, agents,
representatives and employees, directly or
through any Corporation, subsidiary, division
or other device, in connection with the
advertising, offering for sale, sale or
distribution of One-A-Day brand vitamins,
including specifically, but not limited to, One-
A-Day Maximum Formula, One-A-Day
Stressgard, One-A-Day Essential, One-A-Day
Plus Extra C, and One-A-Day Within, do
forthwith cease and desist from making any
representation, directly or by implication,
concerning the need for or benefits to be
derived from consumption of such product
unless, at the time such representation is
made, respondent possesses and relies upon
a reasonable basis consisting of competent
and reliable scientific evidence to
substantiate the representation; competent
and reliable scientific evidence shall mean
those tests, analyses, research, studies or
other evidence, conducted and evaluated In
an objective manner by persons qualified to
do so using procedures generally accepted by
others in the profession or science to yield
accurate and reliable results.
Ill

It is further ordered That, for three (3)
years from the date that the representations
are last disseminated, respondent shall
maintain and upon request make available to
the Commission for'inspection and copying:

(A) All materials relied upon to
substantiate any claim or representation
covered by this Order and

(B) All tests, reports, studies, surveys or
other materialh in its possession or control

that contradict, qualify or call into question
such representation or the basis upon which
respondent relied for such representation.

IV

It is further ordered That respondent shall
distribute a copy of this Order to each officer
and other person responsible for the
preparation or review of advertising material
for products subject to this Order.

V
It is further ordered That respondent shall

notify the.Commission at least thirty (30)
days prior to the effective date of any
proposed change in the corporate respondent
such as dissolution, assignment or sale
resulting in the emergence of a successor
corporation, the creation or dissolution of
subsidiaries, or any other change in the
corporation which may affect compliance
obligations arising out of this Order.

VI

It is further ordered That respondent shall,
within sixty (60) days after service of this
Order, file with the Commission a report, in
writing, setting forth in detail the manner in
which it has complied with this Order.

Analysis of Proposed Consent Order to
Aid Public Comment

The Federal Trade Commission has
accepted, subject to final approval, an
agreement to a proposed Consent Order
from Miles Inc., a corporation.

The proposed Copsent Order has been
placed on the public record for sixty (60)
days for receipt of comments by
interested persons. Comments received
during this period will become part of
the public record. After sixty (60) days,
the Commission will again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement and take
other appropriate action, or make final
the proposed Order contained in the
agreement.

This matter concerns advertisements
by Miles Inc. for its One-A-Day brand
multiple vitamins.The Complaint alleges that Miles Inc.
engaged in deceptive advertising in
violation of sections 5 and 12 of the
Federal Trade Commission Act by
falsely implying that it had scientific
substantiation for three advertising
claims made for One-A-Day Vitamins:

(A) Consumption of vitamins A, C and
E in the form and amount contained in
One-A-Day protects human lungs
against the adverse effects caused by.
typical. air pollution;

(B) The stress of daily living depletes
vitamin B in the body so that
consumption of a daily vitamin
supplement, such as One-A-Day, is
necessary or beneficial;

(C) Ordinary rigorous physical
exercise depletes essential minerals in
the body so that consumption of a daily

vitamin supplement, such as One-A-
Day, is necessary or beneficial.

The Consent Order contains
provisions designed to ensure that in the
future Miles-Inc. has substantiation for
the types of claims at issue here..Part I
of the Order prohibits Miles Inc. from
claiming that consumption of any
vitamin and/or mineral supplements
affords any protection or benefit to
human lungs; is necessary or beneficial
in replacing any Vitamins and/or
minerals lost through physical exercise;
or is necessary or beneficial in replacing
any vitamins and/or minerals lost as a
result of, or provides any benefit with
regard to, the stress of daily living,
unless at the time the representation is
made Miles Inc. possesses and relies
upon a reasonable basis consisting of
competent and reliable scientific
evidence to substantiate the
representation.

Part II of the Order prohibits Miles
Inc. from making any representation
concerning the need for, or benefits to
be derived from, consumption of any
One-A-Day vitamin product unless at
the time such representation is made
Miles Inc. possesses and relies upon a
reasonable basis consisting of
competent and reliable scientific
evidence to substantiate the
representation.

The remainder of the Order contains
standard record-retention and
notification provisions.

The purpose of this analysis is to
facilitate public comment on the
proposed Order. It is not intended to
constitute an official interpretation of
the agreement and proposed Order or to
modify in any way their terms.
Donald S. Clark,
Secretary.
[FR Doc. 90-26221 Filed 11-5-90; 8:45 am]
BILLING CODE 6750-01-M

[File No. 891 0071]

Pepsico, Inc.; Proposed Consent
Agreement With Analysis to Aid Public
Comment

AGENCY: Federal Trade Comniissi6n.
ACTION: Proposed consent agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this'consent
agreement, accepted subject to final
Commission approval, would require,
among other things, a soft drink
concentrate manufacturer and bottler to
divest, within a nine-month period, the
soft drink business of the Twin Ports
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Bottling Company, which respondent
acquired from MEI Corporation in 1986.
Respondent would also be required, for
a period of ten years, to seek prior
Commission approval before acquiring
any soft drink distribution rights to non-
Pepsi brands, in the Duluth, Minnesota
area.
DATES: Comments must be received on
or before January 7, 1991.
ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
room 159, 6th St. and Pa. Ave., NW.,
Washington, DC 20580.
FOR FURTHER INFORMATION CONTACT.
Marc Schildkraut, FTC/S-3302,
Washington, DC 20580. (202) 326-2622.
SUPPLEMENTARY INFORMATION: Pursuant
to section 6ff) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission's Rules
of Practice (16 CFR 2.34), notice is
hereby given that the following consent
agreement containing a consent order to
cease and desist, having been filed with
and accepted, subject to final approval,
by the Commission, has been placed on
the public record for a period of sixty
(60) days. Public comment is invited.
Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at its principal office in accordance with
§ 4.9(b)(6)(ii) of the Commission's Rules
of Practice (16 CFR 4.9(b)(6)(ii)).

Agreement Containing Consent Order

The Federal Trade Commission (the
"Commission"), having initiated an
investigation into the 1986 acquisition
by PepsiCo, Inc. ("PepsiCo") of the Twin
Ports Seven-Up Bottling Company
("Acquisition") from MEI Corporation;
and is now appearing that PepsiCo,
hereinafter sometimes referred to as
proposed respondent, is willing to enter
into an agreement containing consent
order ("agreement") to divest certain
assets and to cease and desist from
certain acts and practices,

It is hereby agreed by and between
PepsiCo, by its duly authorized officers
and its attorneys, and counsel for the
Commission, that:

1. Proposed respondent PepsiCo is a
corporation organized, existing, and
doing business under and by virtue of
the laws of the State of North Carolina,
with its executive offices and principal
place of business located at 700
Anderson Hill Road, Purchase, New
York 10577.

2. PepsiCo admits all the jurisdictional
facts set forth in the draft of complaint
here attached.

3. PepsiCo waives:
(a) Any further procedural steps;

(b) The requirement that the
Commission's decision contain a
statement of findings of fact and
conclusions of law;

(c) All rights to seek judicial review or
otherwise to challenge or contest the
validity of the Order entered pursuant to
this agreement; and

(d) All rights under the Equal Access
to Justice Act.

4. This agreement shall not become
part of the public record of the
proceeding unless and until it is
accepted by the.Commission. If this
agreement is accepted by the
Commission, it, together with the draft
of complaint contemplated thereby, will
be placed on the public record for a
period of sixty (60) days and information
in respect thereto publicly released. The
Commission thereafter may either
withdraw its acceptance of this
agreement and so notify the proposed
respondent, in which event it will take
such action as it may consider
appropriate, or issue and serve its
complaint (in such form as the
circumstances may require) and
decision, in disposition of the
proceeding.

5. This agreement is for settlement
purposes only and does not constitute
an admission by the proposed
respondent that the law has been
violated as alleged in the draft of
complaint hereto attached.

8. This agreement contemplates that,
if it is accepted by the Commission, and
if such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 2.34 of the
Commission's Rules, the Commission
may, without further notice to PepsiCo,
(a) issue its complaint corresponding in
form and substance with the draft of
complaint here attached and its decision
containing the following Order in
disposition of the proceeding, and (b)
make information public with respect
thereto. When so entered, the Order
shall have the same force and effect and
may be altered, modified or set aside in
the same manner and within the same
time provided by statute for other
orders. The Order shall become final
upon service. Delivery by the U.S. Postal
Service of the complaint and decision
containing the agreed-to Order to
PepsiCo at its address as stated in this
agreement shall constitute service.
PepsiCo waives any right it may have to
any other manner of service. The
complaint may be used in construing the
terms of the Order, and no agreement,
understanding, representation or
interpretation not contained in the
Order or the agreement may be used to
vary or contradict the terms of the
Order.

7.:PepsiCo has read the proposed
complaint and Order contemplated
hereby. PepsiCo understands that once
the Order has been issued, it will be-
required to file one or more compliance
reports showing that it has fully
complied with the Order. PepsiCo
further understands that it may be liable
for civil penalties in the amount
provided by law for each violation of
the Order after it becomes final.
Order

For purposes of this Order, the following
definitions shall apply:

A. "PepsiCo" means PepsiCo, Inc., a North
Carolina corporation, its predecessors, any
other corporations, partnerships, joint
ventures, companies, subsidiaries, divisions,
groups and affiliates controlled by PepsiCo,
and their respective directors, officers,
employees, agents and representatives, and
their respective successors and assigns.

B. "Twin Ports" means the Twin Ports
Seven-Up Bottling Company, an
unincorporated division of the Pepsi-Cola
Bottling Company of Minneapolis and St.
Paul, a wholly-owned subsidiary of PepsiCo,
which unincorporated -entity is engaged in the
soft drink business.

C. "Acquisition" means PepsiCo's
acquisition of Twin Ports.

D. "Commission" means the Federal Trade
Commission.

E. "Duluth area" means the Duluth,
Minnesota area as described in Exhibit 2 to
this Order.

F. "Person" means any natural person or
any corporate entity, partnership,
association, joint venture, governmental
entity, trust or any other organization-or
entity.

C. "Twin Ports Soft Drink Business" means
the carbonated and noncarbonated soft drink
assets, as described in Exhibit 1 to this Order,
acquired by PepsiCo through the Acquisition.
H. "Soft drink" means a carbonated soft

drink, as classified under the four-digit
Standard Industrial Classification industry
code 2086.

I. "Primary bottler of PepsiCo-brand soft
drinks" means the bottler that distributes or
sells more PepsiCo-brand soft drinks by
volume than any other bottler in the area.

J. "Obligations" means all actual and
contingent liabilities of Twin Ports.
If

It is ordered That:
A. Within nine [9) months from the date

this Order becomes final, PepsiCo shall
divest, absolutely and in good faith, the Twin
Ports Soft Drink Business. The purpose of the
divestiture is to reestablish Twin Ports as an
independent competitor and to remedy the
alleged lessening of competition resulting
from the Acquisition, as stated in the draft
complaint.

B. The divestiture shall be made only to an
acquirer that receives the prior approval of
the Commission, and only in a manner that
receives the prior approval cf the
Commission.
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C. Pending divestiture, PepsiCo shall take
all measures necessary to maintain the Twin
Ports Soft Drink Business and to prevent any
deterioration, except for normal wear and
tear, of any part of the Twin Ports Soft Drink
Business, so as not to impair the operating or
competitive viability or market value of the
Twin Ports Soft Drink Business.

III

It is Further ordered That:
A. At the time of the divestiture required

by this Order or at any time thereafter,
PepsiCo shall not interfere with any attempt
by the acquirer of the Twin Ports Soft Drink
Business to employ, in connection with the
operation of the business to be divested, any
personnel previously or currently employed
by Twin Ports, or currently employed by
PepsiCo and having significant
responsibilities for the Twin Ports Soft Drink
Business in the Duluth area, nor seek to
enforce any employment contract against
such personnel.

B. The Twin Ports obligations transferred
by PepsiCo, if any, shall be either those
carried by Twin Ports at the time of its
acquisition by PepsiCo, or those carried by
Twin Ports at the time of its divestiture by
PepsiCo, whichever is smaller in amount.

IV
A. If PepsiCo has not divested the Twin

Ports Soft Drink Business within the nine-
month period provided by paragraph II of this
Order, PepsiCo shall consent to the
appointment of a trustee by the Commission
to divest the Twin Ports Soft Drink Business.
In the event the Commission or the Attorney
General brings an action pursuant to section
5(1) of the Federal Trade Commission Act, 15
U.S.C. 45(1) or any other statute enforced by
the Commission, PepsiCo shall consent to the
appointment of a trustee in such action.
Neither the appointment of a trustee nor a
decision not to appoint a trustee under this
Paragraph shall preclude the Commission or
the Attorney General from seeking civil
penalties and any other relief available to it,
including a court-appointed trustee, pursuant
to section 5(1) of the Federal Trade
Commission Act, or any other statute
enforced by the Commission, for any failure
by PepsiCo to comply with this Order.
• B. PepsiCo shall execute the trust
agreement within sixty (60) days of the
appointment of a trustee.

C. If a trustee is appointed by the
- Commission or a court pursuant to this

Paragraph, PepsiCo shall consent to the
following terms and conditions regarding the
trustee's powers, authority, duties, and
responsibilities:

(1) The Commission shall select the trustee,
subject to the consent of PepsiCo, which
consent shall not be unreasonably withheld.
The trustee shall be a person with experience
and expertise in acquisition and divestitures.

(2) The trustee shall have the exclusive
power and authority, subject to the prior
approval of the Commission, to divest the
Twin Ports Soft Drink Business. The trustee
shall have fifteen (15] months from the date
of appointment to accomplish the divestiture.
If, however, at the end of the fifteen-month
period, the trustee has submitted a plan of
divestiture or believes that divestiture can be

accomplished within a reasonable time, the
divestiture period may be extended by the
Commission and, in the case of a court-
appointed trustee, by the court.

(3] The trustee shall use his or her best
efforts to negotiate the most favorable price
and terms available in each contract that is
submitted to the Commission, subject to
PepsiCo's absolute and unconditional
obligation to divest and the purpose of the
divestiture as stated in Paragraph II of this
Order and subject to the prior approval of the
Commission. If the trustee receives bona fide
offers from more than one prospective
acquirer, and if the Commission approves
more than one such acquirer, the trustee shall
divest to theacquirer selected by PepsiCo
from among those approved by the
Commission.

(4] The trustee shall have full and complete
access to the personnel, books, records and
facilities of the Twin Ports Soft Drink
Business, or any other information relevant to
the Twin Ports Soft Drink Business, as the
trustee may reasonably request. PepsiCo
shall cooperate with the trustee and shall
take no action to interfere with or impede the
trustee's accomplishment of the divestiture.
Any delays in divestiture caused by PepsiCo
shall extend the time for divestiture under
this Paragraph in an amount equal to the
delay, as determined by the Commission or
the court for a court-appointed trustee.

(5) The trustee shall serve, without bond or
other security, at the cost and expense of
PepsiCo on such reasonable and customary
terms and conditions as the Commission or a
court may set. The trustee shall have
authority to employ, at the cost and expense
of PepsiCo, such consultants, attorneys,
investment bankers, business brokers,
accountants, appraisers, and other
representatives and assistants as are
reasonably necessary to carry out the
trustee's duties and responsibilities. The
trustee shall account for monies derived from
the divestiture and-for all expenses incurred.
After approval by the Commission and, in the
case of a court-appointed trustee, by the
court, of the account of the trustee, including
fees for his or her services, all remaining
monies shall be paid to PepsiCo, and the
trustee's power shall be terminated. The
trustee's compensation shall be based at
least in significant part on a Commission
arrangement contingent on the trustee
divesting the Twin Ports Soft Drink Business.

(6) PepsiCo shall indemnify the trustee and
hold the trustee harmless against any losses,
claims, damages, or liabilities arising in any
manner out of, or in connection with, the
trustee's duties under this Order, except for
any losses, claims, damages, or liabilities
resulting from the trustee's negligence oi
willful misconduct.

(7] Within sixty (60] days after
appointment of the trustee and subject to the
prior approval of the Commission and, in the
case of a court-appointed trustee, of the
court, PepsiCo shall, consistent with
provisions of this Order, transfer to the
trustee all rights and powers necessary to
permit the trustee to effect the divestiture
required by this Order.

(8) If the trustee ceases to act or fails to act
diligently, a substitute trustee shall be

appointed in the same manner as provided in
this Order.

(9) The Commission and, in the case of a
court-appointed trustee, the court may on its
own initiative or at the request of the trustee
issue such additional orders or directions as
may be necessary or appropriate to
accomplish the divestiture required by this
Order.

(10] The trustee shall have no obligation or
authority to operate or maintain the Twin
Ports Soft Drink Business.

(11) The.trustee shall report in Writing to
PepsiCo and to the Commission every sixty
(60] days concerning the trustee's efforts to
accomplish divestiture.

V

It is further ordered That, for a period
commencing on the date this Order becomes
final and continuing for ten (10) years,
PepsiCo shall not acquire, without the prior
approval of the Commission, directly or
indirectly, through subsidiaries or otherwise,
(1) any right to distribute any soft drink in the
Duluth area: (2) any interest in, or any stock
or share capital of any entity that owns or
otherwise has any right to distrubite any soft
drink in the Duluth area. Provided, however,
the prohibitions of this Paragraph V, shall not
apply to any right to distribute any soft drink
held by, or any interest in, or any stock or
share capital of the primary bottler of
PepsiCo-brand soft drinks in the Duluth area.

VI
It is further ordered That on the first

anniversary of the date this Order becomes
final, on every anniversary thereafter for the
following ten (10) years, and at such other
times as the Commission or its staff may
request, PepsiCo shall submit a verified
written report setting forth in detail the
manner and form of its compliance with
Paragraph V. of this Order. Such reports filed
by PepsiCo shall include a listing of all
acquisitions in the Duluth area made by
PepsiCo without the prior approval of the
Commission under Paragraph V. of this
Order.

VII

It is further ordered That PepsiCo shall
notify the Commission at least thrity (30)
days prior to any proposed corporate change
in respondent, such as dissolution,
assignment or sale resulting in the emergence
of a successor entity, the creation or
dissolution of subsidiaries or any other
change in the corporation, that may affect
compliance with the obligations arising out of
this Order.

Exhibit 1-Twin Ports Soft Drink Business

The Twin Ports Soft Drink Business
includes all franchises, licenses, bottling
appointments, distribution and other
agreements with respect to the Seven-Up, Dr
Pepper, A&W, Squirt, and Lipton brands
distributed or sold in the Duluth area;
together with four (4) trucks, three (3)
forklifts, three (3] vans, vending machines,
visi-coolers, fountain equipment, full goods
inventory, and point-of-sale marketing
materials dedicated to those products in the
Duluth area; funded employee benefit
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pension plans for employees of the Twin
Ports Soft Drink Business in the Duluth area;
supply arrangements; customer lists; trade
names and goodwill relating to the Twin
Ports Soft Drink Business in the Duluth area.
The Twin Ports Soft Drink Business in the
Duluth area also includes all customers
agreements or understandings, whether
formal or informal in effect at the time of
divestiture, and all customer records and files
existing at the time of divestiture.

Exhibit 2-Duluth, Minnesota Area

The Duluth, Minnesota area shall consist
of: (1] Cook County and Lake County,
Minnesota, (2) Douglas County, Wisconsin;
(3) Carlton County, Minnesota, except for the
town of Moose Lake for A&W, Dr Pepper,
Lipton. and Seven-Up; and the following
additional counties or portions thereof for the
products specified:

A. Lipton

1. Aitkin County, Minnesota

That portion east of a line commencing at
the junction of the south boundary of
Lakeside township and Mille Lacs, drawn
north to the northwest corner of Lakeside
township: thence east to the northeast corner
of Lakeside township, thence north to the
northwest corner of Jevne township; thence
east to the northeast corner of McGregor
township; thence north to the Aitkin-ltasca
County line.

2. .t. Louis County, Minnesota

That portion south and east of an east-west
line from the junction of the St. Louis-Lake
County line and the south boundary of Easset
township, due west to the notrhwest corner
of Colvin township, thence south to the
southeast corner of Ellsburg township, thence
west to the St. Louis-ltasca County line.

B. Squirt

1. Aitkin County, Minnesota

That portion of Aitkin county north of an
east-west line drawn through a point two
miles south of the town of Aitkin.

2. St. Louis County, Minnesota

That portion of St. Louis County south of
an east-west line drawn through a point two
miles north of the town of Cotton.

3. Bayfield County, Wisconsin

All of Bayfield County, except that portion
east of a line beginning at a point where
Highway #13 crosses the Ashland-Bayfield
county line and extending from this point
north along with highway to the town of Red
Cliff and excepting the town of Red Cliff and
all stops, towns and outlets on said highway.

C. A&W

1. Itasca County, Minnesota

2. Cass County, Minnesota

All of Cass county except that portion
bounded on the south by the southern
boundary of Deerfield, Powers, and Ponto
Lake townships and on the east by the
eastern boundary of Ponto Lake, Woodrow
and Pike Lake townships and a continuation
of this north-south line to the northern
boundary of the county.

3. Crow Wing County, Minnesota

All of Crow Wing County except the
Village of Fort Ripley.

4. Koochiching County, Minnesota

The town of Cragville only.

5. St. Louis County, Minnesota

That portion of St. Louis County south and
east of a line starting at a point on the
northern boundary of St. Louis due north of
east edge of Finsted Lake, thence south to the
east edge of Finsted Lake, thence southwest
to a point two miles due south of Gheen
Corner, then due west to Koochiching-St.
Louis Line.

6. Bayfield County, Wisconsin

7. Ashland County, Wisconsin

The townships of Ashland, Gingles, La
Pointe, Marengo, Morse, Sanborn, and White
River only.

D. Dr Pepper

1. Itasca County, Minnesota

2. Aitkin County, Minnesota

That portion north of an east-west line
running through the most northern point on
the boundary of the town of McGregor. It is
intended by this description to exclude from
the Duluth territory the town of McGregor
and all other dealer outlets located on the
east-west line described herein. This
description is as so located on February 3,
1965.
3. St. Louis County, Minnesota

That portion south of an east-west line
drawn through the most southern point on the
boundary of the town of Cotton, Minnesota. It
is intended by this description to exclude
from the Duluth franchised territory the
towns of Ore, Cotton, and Toivols and all
other towns and dealer outlets located on the
above described east-west line. This
description is as so located on September 24,
1963.

4. Cass County, Minnesota

That portion north of an east-west line
running through the most northern point on
the boundary of the town of Walker and east
of a line beginning at the most northern point
on the boundary of the town of Walker;
thence, northeast on a straight line to the
point U.S. Highway No. 2 intersects the west
boundary of Bena; thence, northwest on a
straight line to the Beltrami County line due
east of the town of Pennington. It is intended
by this description to exclude from the Duluth
territory the towns of Walker and Bena and
all other dealer outlets located on the line
described herein. This entire description is as
so located on February 3, 1965.

E. Seven-Up

1. Aitkin County, Minnesota

That portion east of a line commencing at
the junction of the south boundary of
Lakeside township and Mille Lacs, drawn
north to the northwest corner of Lakeside
township: thence east to the northeast comer
of Lakeside township; thence north to the
northwest comer of levne township; thence
east to the northeast comer of McGregor

township; thence north to the Aitkin-ltasca
County line.

2. Itasca County, Minnesota

Goodland and Wawina townships only.

3. St. Louis County, Minnesota

That portion south and east of an east-west
line from the junction of the St. Louis-Lake
County line and the south boundary of Basset
township, due west to the northwest corner
of Colvin township, thence south to the
southwest corner of Ellsburg township,
thence west to the St. Louis-ltasca County
line.

4. Bayfield County, Wisconsin

5. Ashland County, Wisconsin

That portion north of the northern
boundary of Gordon Township.

Analysis to Aid Public Comment on
Provisionally Accepted Consent Order

The Federal Trade Commission has
accepted for public comment from
PepsiCo, Inc. ("PepsiCo"), an agreement
containing a proposed consent order.

The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comments from
interested persons. Comments received
during this period will become part of
the public record. After sixty (60) days,
the Commission will again review the
agreement and comments received, and
will decide whether it should withdraw
from the agreement, make final the
agreement's order or modify the order.

The Commission's investigation of
this matter concerns the 1986 acquisition
of Twin Ports Bottling Company by
PepsiCo from MEI Corporation. PepsiCo
is a soft drink concentrate manufacturer.
PepsiCo supplies Pepsi-brand syrup or
concentrate to its franchised bottlers
operating in local markets in the United
States. PepsiCo's franchised bottlers
also sell other soft drinks. PepsiCo is a
bottler of Pepsi-brand and other soft
drinks in a number of these local
markets.

The agreement containing the
proposed consent order, if issued by the
Commission, would settle the complaint.
The complaint alleges that PepsiCo's
acquisition of Twin Ports in Duluth,
Minnesota and a twelve-county area in
and around Duluth would substantially
lessen competition in all or branded
carbonated soft drinks in that area and
would violate section 7 of the Clayton
Act and section 5 of the Federal Trade
Commission Act, unless an effective
remedy eliminates the anticompetitive
effects. The Duluth area includes the
following counties or portions of
counties: Cook and Lake Counties,
Minnesota; Douglas County, Wisconsin;
parts of Carlton, Aitkin, St. Louis, Itasca,
Cass, Crow, and Koochiching Counties,
Minnesota; and parts of Bayfield and
Ashland Counties, Wisconsin.
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PepsiCo sells non-Pepsi brands in
competition with the Pepsi brands sold
by its franchised bottler in these
counties. The risk of inter-brand
collusion is increased in these counties.
Absent the Commission's order, PepsiCo
would remain both a bottler of other soft
drink brands and a supplier of
concentrate to its Pepsi bottler.

The proposed consent order requires
PepsiCo to divest Twin Ports within a
nine-month period. The proposed order
also contains a requirement that
PepsiCo seek prior Commission
approval for a period of ten years from
the date the order becomes final before
acquiring the rights to distribute non-
Pepsi brands or before acquiring any
person with such rights in the Duluth
area.

The proposed order would resolve the
competitive problems alleged in the
complaint. The purpose of this analysis
is to invite public comment concerning
the proposed order to assist the
Commission in its determination to
make final the order contained in the
agreement.

This analysis is not intended to
constitute an official interpretation of
the agreement and the proposed order or
to modify its terms in any way.
Donald S. Clark,
Secretary.
[FR Doc. 90-28222 Filed 11-5-90; 8:45 am]
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

[Docket No. 9ON-03731

Drug Export; PHOTOFRIN® Porfimer
Sodium 15 MG and 75 MG Vials

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that Lederle Laboratories, a Divison of
American Cyanamid Co., has filed an
application requesting approval for the
export of the human drug PHOTOFRIN ®

porfimer sodium 15 mg and 75 mg vials
to Canada.
ADDRESSES: Relevant information on
this application may be directed to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, rm.

.4-62, 5600 Fishers Lane, Rockville, MD
20857, and to the contact person
identified below. Any future inquiries
concerning the export of human drugs
under the Drug Export Amendments Act

of 1986 should also be directed to the
contact person.
FOR FURTHER INFORMATION CONTACT.
Frank R. Fazzari, Division of Drug
Labeling Compliance (HFD-313). Center
for Drug Evaluation and Research, Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-295-
8073.
SUPPLEMENTARY INFORMATION: The drug
export provisions in section 802 of the
Federal Food, Drug, and Cosmetic Act
(the act) (21 U.S.C. 382) provide that
FDA may approve applications for the
export of drugs that are not currently
approved in the United States. Section
802(b)(3)(B) of the. act sets forth the
requirements that must be met in an
application for approiral. Section
802(b)(3)(C) of the act requires that the
agency review the application within 30
days of its filing to determine whether
the requirements of section 802(b)(3)(B)
have been satisfied. Section 802(b)(3)(A)
of the act requires that the agency
publish a notice in the Federal Register
within 10 days of the filing of an
application for export to facilitate public
participation in its review of the
application. To meet this requirement,
the agency is providing notice that
Lederle Laboratories, a Division of
American Cyanamid Co., Pearl River,
NY 10965, has filed an application
requesting approval for the export of the
human drug PHOTOFRIN ® porfimer
sodium 15 mg and 75 mg vials to
Canada. This drug is indicated for use in
the treatment of lung, bladder, and
esophageal cancers. The application
was received and filed in the Center for
Drug Evaluation and Research on
September 20, 1990, which shall be
considered the filing date for purposes
of the act.

Interested persons may submit
relevant information on the application
to the Dockets Management Branch
(address above) in two copies (except
that individuals may submit single
copies) and identified with the docket
number found in brackets in the heading
of this document. These submissions
may be seen in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

The agency encourages any person
who submits relevant information on the
application to do so by November 16,
1990, and to provide an additional copy
of the submission directly to the contact
person identified above, to facilitate
consideration of the information during
the 30-day review period.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (sec. 802
(21 U.S.C. 382)) and under authority
delegated to the Commissioner of Food

and Drugs (21 CFR 5.10) and redelegated
to the Center for Drug Evaluation and
Research (21 CFR 5.44).

Dated: October 24, 1990.
Daniel L. Michels,
Director, Office of Compliance, Center for
Drug Evaluation and Research.
[FR Doc. 90-26193 Filed 11-5-90; 8:45 am]
BILLING CODE 4160-01-M

Health Resources and Services
Administration

Filing of Annual Report of Federal
Advisory Committee

Notice is hereby given that pursuant
to section 13 of Public Law 92-463, the
Annual Report for the following Health
Resources and Service Administration's
Federal Advisory Committee has been
filed with the Library of Congress:

Advisory Council on Nurses
Education.

Copies are available to the public for
inspection at the Library of Congress
Newspaper and Current Periodical
Reading room, room 1026, Thomas
Jefferson Building, Second Street and
Independence Avenue, SE., Washington,
DC, or weekdays between 9 a.m. and
4:30 p.m. at the Department of Health
and Human Services, Department Law
Library, HHS North Building, room G-
619, 330 Independence Avenue, SW..
Washington, DC, telephone (202) 245-
6791. Copies may be obtained from: Dr.
Mary S. Hill, Executive Secretary,
Advisory Council on Nurses Education,
room 5C-14, Parklawn Building, 5600
Fishers Lane, Rockville, Maryland 20857,
telephone (301) 443-6193.

Dated: November 1. 1990.
Jackie E. Baum,
Advisory Committee Management Officer,
HRSA.
[FR Doc. 90-26245 Filed 11-5-90; 8:45 am]
BILLING CODE 4160-15-M

Health Education Assistance Loan
Program, "Maximum Interest Rates for
Quarter Ending December 31, 1990"

Section 727 of the Public Health
Service Act (42 U.S.C. 294) authorizes
the Secretary of Health and Human
Services to establish a Federal program
of student loan insurance for graduate
students in health professions schools.

Section 60.13(a)(4) of the program's
implementing regulations (42 CFR part
60, previously 45 CFR part 126] provides
that the Secretary will announce the
interest rate in effect 3n a quarterly
basis.

46731



Federal Register / Vol. 55, No. 215 / Tuesday, November 6, 1990 / Notices ,

The Secretary announces that for the
period ending December 31, 1990, three
interest rates are in effect for loans
executed through the Health Education
Assistance Loan (HEAL) program.

1. For loans made before January 27,
1981, the variable interest rate is 11
percent. Using the regulatory formula (45
CFR 126.13(a)), in effect prior to January
.27, 1981, the Secretary would normally
compute the variable rate for this
quarter by finding the sum of the fixed
annual rate (7 percent) and a variable
component calculated by subtracting
3.50 percent from the average bond
equivalent rate of 91-day U.S. Treasury
bills for the preceding calendar quarter
(7.74 percent), and rounding the result
(11.24 percent) upward to the nearest Vs
percent (111/4 percent).

However, the regulatory formula also
provides that the annual rate of the
variable interest rate for a 3-month
period shall be reduced to the highest
one-eighth of I percent which would
result in an average annual rate not in
excess of 12 percent for the 12-month
period concluded by those 3 months.
Because the average rate of the 4
quarters ending December 31, 1990, is
not in excess of 12 percent, there is no
necessity for reducing the interest rate.
For the previous 3 quarters the variable
interest at the annual rate was as
follows: 11 V2 percent for the quarter
ending March 31, 1990; 11% percent for
the quarter ending June 30, 1990; and
11% percent for the quarter ending
September 30, 1990.

2. For variable rate loans executed
during the period of January 27, 1981
through October 21, 1985, the interest
rate is 11 V4 percent. Using the regulatory
formula (42 CFR 60.13 (a)) in effect for
that time period, the Secretary computes
the maximum interest rate at the
beginning of each calendar quarter by
determining the average bond
equivalent rate for the 91-day U.S.
Treasury bills during the preceding
quarter (7.74 percent); adding 3.50
percent (11.24 percent); and rounding
that figure to the next higher one-eighth
of 1 percent (11 percent)..

3. For fixed rate loans executed during
the period of October 1, 1990 through
December 31, 1990, and for variable rate
loans executed on or after October 22,
1985, the interest rate is 10% percent.
The Health Professions Training
Assistance Act of 1985 (Pub. L. 99-129),
enacted October 22, 1985, amended the
formula for calculating the interest rate
by changing 3.5 percent to 3 percent.
Using the regulatory formula (42 CFR
60.13(a)), the Secretary computes the
maximum interest rate at the beginning
of each calendar quarter by determining
the average bond equivalent rate for the

* 91-day U.S. Treasury bills during the
preceding quarter (7.74 percent); adding
3.0 percent (10.74 percent) and rounding
that figure to the next higher one-eighth
of I percent (10% percent).
(Catalog of Federal Domestic Assistance No.
13.108, Health Education Assistance Loans)

Dated: October 31, 1990.
Robert G. Harmon,
Administrator.
[FR Doc. 90-26192 Filed 11-05-90; 8:45 aml
BILUNG CODE 4160-15-M

DEPARTMENT OF THE INTERIOR

The 1990 State/Federal Natural
Resource Damage Assessment and
Restoration Plan for the Exxon Valdez
Oil Spill

AGENCY: Department of Interior.
ACTION: The 1990 State/Federal Natural
Resource Damage Assessment and
Restoration Plan for the Exxon Valdez
Oil Spill; extension of comment period
to November 30, 1990.

SUMMARY: This Notice announces a 30
day extension of time for comments on
the 1990 State/Federal Natural Resource
Damage Assessment and Restoration
Plan. This joint State/Federal plan has
been prepared by the Trustee Council
and was made available to the public on
September 15, 1990.
DATES, All comments concerning the
plan must be written and submitted to
the following address by November 30,
1990: Trustee Council, P.O. Box 22755,
Juneau, Alaska 99802.
ADDRESSES: A copy of the 1990
assessment and restoration plan may be
obtained by contacting the Trustee
Council at one of the following
addresses: Trustee Council, c/o U.S.
Forest Service Public Affairs (telephone
(907) 586-8806, P.O. Box 22755, Juneau,
Alaska 99802 or Trustee Council c/o
Deputy Director, U.S. Fish and Wildlife
Service, room 3340, 1849 C Street, NW.,
Washington, DC 20240 (telephone (202)
208-6286).
FOR FURTHER INFORMATION CONTACT:
U.S. Forest Service Public Affairs Office
(907) 588-8806.
SUPPLEMENTARY INFORMATION: The
March 24, 1989 grounding of the tanker
Exxon Valdez resulted in the discharge
of approximately 11 million gallons of
North Slope crude oil into Alaska's
Prince William Sound. The oil moved
through the southwestern portion of the
Sound and along the coast of the
western Gulf of Alaska, affecting
natural resources.

The natural resources Trustees (the
State of Alaska, U.S. Departments of

Agriculture and the Interior, and the
National Oceanic and Atmospheric
Administration) instituted a natural
resource damage assessment.process to
estimate the damages for injury, loss or
destruction of trustee resources as a
result of the tanker accident, as
authorized under section 311 of the
Clean Water Act (CWA) and section 107
of the Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA). To accomplish this task,
the Trustees established a Trustee
Council. based in Alaska, to manage the
assessment process. The Environmental
Protection Agency (EPA) is an advisor
to the Trustees and Trustee Council and
has been designated by the President to
coordinate the overall long-term
restoration of the affected area on
behalf of the Federal Trustees. The
Trustees, through the Trustee Council,
have prepared the 1990 State/Federal
Natural Resource Damage Assessment
and Restoration Plan for the Exxon
Valdez Oil Spill. The studies in the 1990
plan build upon the 1989 damage
assessment studies. These studies are
designed to identify the nature and
extent of the injury to, loss of, or
destruction of natural resources and will
lead to a determination of damages as
compensation for that injury, loss or
destruction. The plan also includes
several restoration feasibility projects.

The Trustee Council has received
comments requesting that the comment
period be extended for an additional 30
days. This notice announces extension
of the comment period until November
30, 1990.

Dated: October 31, 1990.
Martin J. Suuberg,
Deputy Solicitor.
[FR Doc. 90-26129 Filed 10-31-90; 3:08 pm]
BILLING CODE 4310-10-

Fish and Wildlife Service

Issuance of Permit for Marine
Mammals

On August 27, 1990, a notice was
published in the Federal Register (Vol.
55, FR #166)Jthat an application had
been filed with the Fish and Wildlife
Service by the Fish & Wildlife Service,
Alaska Fish & Wildlife Research Center,
PRT-690038, for a permit to continue
take activities with Polar bears (Ursus
m6ritimus) through 1995 for scientific
research purposes.

Notice is hereby given that on
October15. 1990, as authorized by the
Marine Mammal Protection Act of 1972
(16 U.S.C. 1361-1407), the Fish and
Wildlife'Service issued the 'requested
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permit subject to certain conditions set
forth therein.

The permits are available for public
inspection during normal business hours
at the Office of Management Authority,
4401 N. Fairfax Dr., Arlington VA.,
22203, room 432.

Dated: October 31, 1990.
R.K. Robinson,
Chief Branch of Permits, Office of
Monagement Authority.
[FR Doc. 90-26144 Filed 11-5--90, 8:45 am]
ILU.NG CODE 4310-55-M

Receipt of Application for Permit

The public is invited to comment on
the following application for a permit to
conduct certain activities with marine
mammals. The application was
submitted to satisfy requirements of the
Marine Mammal Protection Act of 1972,
as amended (16 U.S.C. 1361 et seq.), and
the regulations governing marine
mammals (50 CFR part 18).

Applicant

Name: U.S. Fish and Wildlife Service,
'Alaska Fish & Wildlife Research Center,
1011 East Tudor Road, Anchorage,
Alaska 99503; File No. PRT-740507.

Type of permit: Scientific Research.
Name of animals: Alaska sea otters

(Enhydra lutris).
Summary of activity to be authorized:

Amendment of current permit to allow
the import of parts of deceased otters
that were previously placed in zoos or
aquaria in other countries.

Period of activity: At least through
1991.

Concurrent with the publication of
this notice in the Federal Register, the
Office of Management Authority is
forwarding copies of this application to
the Marine Mammal Commission and
the Committee of Scientific Advisors for
their review.

Written data or comments, requests
for copies of the amendment request, or
requests for a public hearing on this
application should be submitted to the
Director, Office of Management
Authority [OMA), 4401 N. Fairfax Dr.,
room 432, Arlington, VA 22203, within 30
days of the publication of this notice.
Anyone requesting a hearing should give
specific reasons why a hearing would be
appropriate. The holding of such hearing
is at the discretion of the Director.

Documents submitted inconnection
with the above application are available
for review during normal business hours
(7:45 am to 4:15 pm) at 4401 N. Fairfax
Drive, room 430, Arlington, VA 22203.

Dated: October 31, 1990.
R.K. Robinson,
Chief Branch of Permits, Office of
Management Authority.
[FR Doc. 90-26145 Filed 11-5-90; 8:45 am]
BiLLNG CODE 4310-55-U

Minerals Management Service

Environmental Documents Prepared
for Proposed Oil and Gas Operations
on the Atlantic Outer Continental
Shelf

AGENCY: Minerals Management Service
(MMS), Interior.
ACTION: Notice of the availability of
environmental documents prepared for
an outer continental shelf (OCS)
minerals exploration proposal on the
Atlantic OCS.

SUMMARY: The MMS, in accordance
with Federal regulations (40 CFR 1501.4
and 1506.6) that implement the National
Environmental Policy Act (NEPA},
announces the availability of a NEPA-
related Environmental Assessment (EA)
and a Finding of No Significant Impact
(FONSI) prepared by the MMS for oil
and gas exploration activities proposed
on the Atlantic OCS.

Proposal

Mobil Oil Exploration and Producing
Southeast Incorporated (designated as
the operator of a 21-block exploration
unit by the other lessees, Amerada
Hess, Chevron, Conoco, Marathon,
Occidental, Shell, and Union) proposes
to drill a single exploratory well on OCS
Block'NI 18-2-467 (Lease OCS-A 0236).
The proposed well would be located
approximately 39 miles due east of
Salvo, NC in 2,690 feet of water. The
proposal is to drill the well from the
SONAT drillship Discoverer 534 or like
vessel over an approximate 114-day
period during the first favorable weather
window (i.e., May through October)
foilolwing receipt of all permits and
approvals.

The 21 blocks comprising the Manteo
Prospect and included in the Manteo
Unit were leased during OCS Lease Sale
56 (September 1981) and OCS Lease
Sale 78 (September 1983). All of these
leases have primary lease terms of 10
years and are currently covered by a
Suspension of Operations.

The EA and FONSI prepared for the
proposed action of drilling a single
exploratory well on Block 467 were
completed by the Atlantic OCS regional
office of the MMS on September 28,
1990. Persons interested in reviewing
environmental documents for the
proposal listed above or obtaining
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information about EA's and FONSI's
prepared for activities on the Atlantic.
OCS are encouraged to contact the
MMS in the Atlantic OCS Region.

FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Atlantic
OCS Region, Office of the Regional
Supervisor, for Leasing and
Environment, 381 Elden Street, suite
1109, Herndon, VA 22170-4817,
telephone: (703) 787-1110, FTS 393-1110.

SUPPLEMENTARY INFORMATIOw. The
MMS prepares EA's and FONSI's for
proposals which relate to exploration
for oil and gas resources on the Atlantic
OCS. The EA's examine the potential
environmental effects of activities
described in the proposals and present
MMS conclusions regarding the
significance of those effects. The EA is
used as a basis for determining whether
or not approval of the proposals
constitutes major Federal actions that
significantly affqct the quality of the
human environment in the sense of
NEPA 102(2) (C). A FONSI is prepared
in those instances where MMS finds
that approval will not result in
significant effects on the quality of the
human environment. The FONSI briefly
presents the basis for that finding and
includes a summary or copy of the EA.

This Notice constitutes the public
Notice of Availability of environmental
documents required under the NEPA
regulations.

Dated: October 29, 1990.
Bruce G. Weetman,
Regional Director, Atlantic OCS Region.
IFR Doc. 90-26142 Filed 11-5--90; 8:45 am]
BILLING CODE 4310-MR-M

Environmental Documents Prepared
for Proposed Oil and Gas Operations
on the Gulf of Mexico Outer
Continental Shelf (OCS)

AGENCY: Minerals Management Service,
Interior.
ACTION: Notice of the availability of
environmental documents prepared for
OCS mineral proposals on the Gulf of
Mexico OCS.

SUMMARY: The Minerals Management
Service (MMS), in accordance with
Federal Regulations (40 CFR 1501.4 and
1506.6) that implement the National
Environmental Policy Act (NEPA),
announces the availability of NEPA-
related Environmental Assessments
(EA's) and Findings of No Significant*
Impact (FONSI's), prepared by the MMS
for the following oil and gas activities
proposed on the Gulf of Mexico OCS.
This listing includes all proposals for
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which the FONSI's were prepared by the Gulf of Mexico OCS Region in the period subsequent to publication of the
preceding notice.

Activity/Operator Location Date

GFS Company, Geophysical Exploration for Mineral Resources,
SEA No. L89-123.

Transcontinental Gas Pipe Line Corporation, Pipeline Activity, SEA
No. OCS-G 12318.

Phillips Petroleum Company, one exploratory well, SEA No. N-
3652.

Mobil Exploration & Producing Inc., structure removal operations,
SEA No. ES/SR 90-03S.

Marathon Oil Company, structure removal operations, SEA No.
ES/SR 90-04S.

CNG Producing Company, structure removal operations, SEA No,
ES/SR 90-05S.

Chevron U.S.A. Inc., structure removal operations, SEA No. ES/
SR 90-06S.

Chevron U.S.A. Inc., structure removal operations, -SEA No. ES/
SR 90-07S.

Elf Exploration Inc., structure removal operations, SEA No. ES/SR
90-08S.

CNG Producing Company, structure removal operations, SEA No;
ES/SR 90-09S.

OXY USA Inc., structure removal operations, SEA No. ES/SR 90-
036.

Texaco USA, structure removal operations, SEA Nos. ES/SR 90-
037 and 90-038.

Walter Oil & Gas Corporation, structure removal operations, SEA
No. ES/SR 90-046.

Exxon Company, U.S.A.. structure removal operations, SEA No.
ES/SR 90-048.

Conoco Inc., structure removal operations, SEA No. ES/SR 90-
053.

Conoco Inc., structure removal operations. SEA No. ES/SR 90-
054.

Apache Corporation, structure removal operations, SEA No. ES/
SR 90-055.

Mesa Operating Limited Partnership, structure removal operations,
SEA No. ES/SR 90-056.

Hall-Houston Oil Company, structure removal operations, SEA No.
ES/SR 90-061.

Samedan Oil Corporation, structure removal operations, SEA No.
ES/SR 9-062A.

Samedan Oil Corporation, structure removal operations, SEA No.
ES/SR 90-063R.

BHP Petroleum (Americas), Inc.. structure removal operations, SEA
No. ES/SR 90-06.

Kerr-McGee Corporation, structure removal operations, SEA No.
ES/SR 90-067.

Kerr-McGee Corporation, structure removal operations, SEA No.
ES/SR 90-069.

Exxon Company, U.S.A., structure removal operations, SEA No.
ES/SR 90-070.

Texaco USA, structure removal operations, SEA No. ES/SR 90-
073.

Amoco Production Company, structure removal operations, SEA
No. ES/SR 90-074.

Mobil Exploration & Producing U.S. Inc., structure removal oper-
ations, SEA Nos. ES/SR 90-075 and 076.

Mobil Exploration & Producing U.S. Inc., structure removal oper-
• ations. SEA Nos. ES/SR 90-077 and 078:
Texaco USA, structure removal operations, SEA No. ES/SR 90-
. 079.
Gulfstar Operating Company, structure removal operations, SEA

No. ES/SR 90-080.
Diamond Shamrock Offshore Partners, Limited Partnership, struc-

ture removal operations, SEA No. 90-081.
Mobil Exploration & Producing U.S. Inc., structure removal oper-

ations, SEA No. ES/SR 90-082.
Chevron U.S.A. Inc., structure removal operations, SEA Nos. ES/

SR 90-083 and 90-084.
AEDC (USA) Inc., structure removal operations, SEA No. ES/SR

90-086.
Cnevron U.S.A. Inc., structure removal operations, SEA Nos. ES/

SR 90-090.
Amoco Production Company, structure removal operations, SEA

No. ES/SR 90-091.
Chevron U.S.A. Inc.. structure removal'operations, SEA 'os. ES/

SR 90-092 and 90-093.

Eugene Island Area, Blocks 37, 38, and 58; 4 miles offshore Louisiana; Ship Shoal
Area, Blocks 2, 8, 9. 10, 11, 12, 13, 14. 28, and 29; 4 miles offshore Louisiana.

High Island Area, East Addition, South Extension, Blocks A-384, A-379, A-383,
and A-382, and High Island Area, South Addition, Block A-573, Lease OCS-G
12318, 110 miles southeast of the nearest coastline in Texas.

High Island Area, East Addition, South Extension, Block A-377, Lease OCS-G
11406, 110 miles southeast of the nearest coastline on Galveston Island, Texas.

West Cameron Area, Block 583, Lease OCS-G 5349, 60 miles southwest of
Leeville, Louisiana.

West Delta Area, Block 86(N/2), Lease OCS-G 2934, 15 miles southwest of
Plaquemines Parish, Louisiana.

High Island Area, Block A-257, Lease OCS-G 7330, 80 miles. south of Cameron
Parish, Louisiana.

South Timbalier Area, Block 63, Lease OCS 0599, 24 miles south of Lafourche
Parish, Louisiana.

South Timbalier Area, Block 37, Lease OCS-G 2625; 11 miles south of Lafourche
Parish, Louisiana.

East Cameron Area, Block 196, Lease OCS-G 5379, 60 miles south of Cameron
Parish, Louisiana.

West Cameron Area, Block 600, Lease OCS-G 5354, 120 miles south of Cameron
Parish, Louisiana.

Brazos Area, South Addition, Block A-76, Lease OCS-G 1752, 39 miles southeast
of Matagorda County, Texas.

Vermilion Area, Block 57, Lease OCS 0554, 14 miles south of Vermilion Parish,
Louisiana; South Marsh Island Area, North Addition, Block 217, Lease OCS
0310, 10 miles south of Vermilion Parish, Louisiana.

Matagorda Island Area, Block 565, Lease OCS-G 4138, 11 miles southeast of
Matagorda Island, Calhoun County, Texas.

Vermilion Area, South Addition, Block 372. Lease OCS-G 2576, 99 miles south of
Vermilion Parish, Louisiana.

East Cameron Area, Block 97, Lease OCS-G 3294, 25 miles south of Cameron
Parish, Louisiana.

West Cameron Area, Block 459, Lease OCS-G 3383, 87 miles south of Cameron
Parish, Louisiana.

Matagorda Island Area, Block 652, Lease OCS-G 4701, 28 miles south of Port
O'Connor, Texas.

South Pelto Area, Block 18, Lease OCS-G 3589, 14 miles south of Terrebonne
Parish, Louisiana.

Galveston Area, Block A-97, Lease OCS-G 7257, 56 miles southeast of Brazoda
County, Texas.

East Cameron Area, Block 215, Lease OCS-G 3297. 64 miles south of Cameron
Parish, Louisiana.

East Cameron Area, Block 215, Lease OCS-G 3297, 64 miles south of Cameron
Parish, Louisiana.

Galveston Area, South Addition, Block A-131, Lease OCS-G 2342, 70 miles south
of Galveston County, Texas.

Ship Shoal Area, Block 214, Lease OCS 0828, 60 miles' southwest of Leeville,
Louisiana.

East Cameron Area, Block 34, Lease OCS-G 2855, 6 miles south of Cameron
Parish, Louisiana.

Grand Isle Area, Blocks 23, 22, 21; Leases OCS 034, OCS 031, and OCS-G
3597; 9 miles south of Lafourche Parish, Louisiana.

South Marsh Island Area, Block 218.,Lease OCS 0310, 9 miles, south of Vermilion
Parish, Louisiana.

High Island Area, East Addition, South Extension. Block A-305, Lease OCS-G
7357, 93 miles southeast of Galveston Island, Galveston County, Texas.

East Cameron Area, Block 64, Lease OCS 089, 24 miles south of Cameron
Parish, Louisiana.

West Cameron Area, Blocks 149 and 176, Leases 0253 and 0762, between 20
and 25 miles south of Cameron Parish. Louisiana.

Eugene Island Area, Block 26, Lease OCS-G 3147, 10 miles south of St. Mary
Parish, Louisiana.

Ship Shoal Area, Block 52, Lease OCS-G 5532, 12 miles south of Terrebonne
Parish, Louisiana.

West Cameron Area, Block 64, Lease OCS-G 4383; '8 miles' south of Cameron
Parish, Louisiana.

Eugene Island Area, Block 129, Lease OCS 054, 20 miles south of St. Mary
Parish, Louisiana.

Ship Shoal Area. Blocks 97 and 107, Leases OCS-G 6737 and OCS 070,
approximately 13 and 20 miiles south of Terrebonne Parish, Louisiana.

Ewing Bank Area, Block 991, Lease OCS-G 5816, 70 miles south of Terrebonne
Parish, Louisiana.

Vermilion Area, Block 75; Lease OCS-G 3978. 21 miles south of Vermilion Parish,
Louisiana.

.South Marsh Island Area Block 38. Lease OCS-G 5456 51 miles south of Ibena
• Parish, Louisiana.
West Cameron Areai; Block 41, Lease OCS-G 2531. 8 miles south of Cameron

Parish, Louisiana.
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Activity/Operator Location Date

Diamond Shamrock, structure removal operations, SEA No. ES/ Main Pass Area, Block 117, Lease OCS-G 4912, 18 miles east of St. Bernard. 8/14/90
SR 90-095. Parish, Louisiana. .

Diamond Shamrock Offshore Partners Limited PartnershIo, struc- Main Pass Area, Block .114, Lease OCS-G 3418, 20 miles west of the Breton. 8/21/90
lure removal operations, SEA No. ES/SR 90-096. Islands and the Breton, National Wildlife Refuge, offshore Louisiana.

Chevron U.S.A..Inc., structure removal operations, SEA;No. ES/ Brazos Area, Block A-6,' Lease OCS-G 5174; 44 miles south of Brazoria County, 9/11/90
SR 90-097. . Texas.

Phillips Petroleum Company, structure removal operations, SEA High Island Aiea, East' Addition, South Extension; Block A-298, Lease OCS-G 9/07/90'
No. ES/SR 90-098. 2405, 105 miles south of Jefferson County, Texas.

Union Pacific Resources, structure removal' operations, SEA No. Ship Shoal Area, Block 184, Lease OCS-G 5553, 34 miles south of Terrebonne 9/07/90
ES/SR 90-099. Parish, Louisiana.

Persons interested in reviewing
environmental documents for thos
proposals listed above or obtaining.
hiffirmation about EA's and FONSI's
prepared for activities on the Gulf of
Mexico OCS are encouraged to contac
the MMS office in the Gulf of Mexico
OCS Region.,

FOR FURTHER INFORMATION CONTACT:
Public Information Unit, Information'
Services Section, Gulf of Mexico: OCS
Region, Minerals Management Service
1201Elrnwood Park Boulevard, New.
Orleans, Louisiana 70123-2394,'
Telephone (504) 736-2519.

SUPPLEMENTARY INFORMATION: The
MMS prepares EA's and FONSI's for
proposals which relate to exploration
for and the development/production o:
oil and gas resources and structure
removals on the Gulf of Mexico OCS.
The EA's examine the potential '
Senvironmental effects ofiactivities
described in the proposals and preseni
MMS conclusions regarding the
significance of those effects.
Environmental Assessments are used
a basis for determining whether or not
approval of the proposals constitutes
major Federal actions that significantl:
affect the quality of the human
environment in the sense of NEPA
section 102(2)(C). A FONSI is preparec
in those instances where the MMS fin
that approval will not result in .
significant effects on the quality of the
human environment. The FONSI briefl
piesents the basis for that finding and
includes a summary or copy of the EA.

This notice constitutes the public
notice of availability of environmental
documents required under the NEPA
Regulations.

Dated: October 29, 1990.

J. Rogers Pearcy,
.fegional Director. Gulfof Me.%ico OCS
Rgion. :

IFR Doc. 90-26141 Filed 11-5-90 8:4t aml
BILLING CODE 4310-M"-

National Park Service

National Register of Historic Places;.
Notification of Pending Nominations

Nominations for the following
properties being consider'ed for listing in
the National Register were received by
the National Park Service before
October 27, 1990. Pursuant to § 60.13 of
36 CFR part 60 written comments
concerning the significance of these
properties under the National Register
Criteria for evaluation may be
forwarded to the National Register,
National Park Service, P.O. Box 37127,
Washington, DC 20013-7127. Written
comments should be submitted by
November 21, 1990.
Carol D. Shull,
Chief of Registration, NationalRegister

CONNECTICUT

Tolland County
Columbia Green Historic District, Along CT

87 at jet. with CT 66, Columbia, 90001759.

FLORIDA

Charlotte County
Big Alound Key-Boggess Ridge

Archeological District, Address Restricted,
Placida vicinity, 90001764.

Villa Bianca, 2330 Shore Dr., Punta Gorda,
90001760..

Pinellas County
is Tarpon Springs Historic District, Roughly

bounded by Read St., Hibiscus St., Orange
St., Levis Ave., Lemon St. & Spring Bayou,

y Tarpon Srpongs, 90001762.

Volusia County
Spruce Creek Mound Complex, Address

Restricted. Port Orange Vicinity, 0901761.

INDIANA

Allen County
Bash Building, 126 W. Columbia St., Fort

Wayne, 90001787.
flandall Building, 616 & 618 S. Harrison St..

Fort Wayne, 90001786.

Daviess County ,

Washihgton Conmercil HistoricDistrict,
Roughly bounded by Fo' t-. Hefron &
Meridian Sts. & the.Chessie System RR,.
Washington, 90001780.

Elkhart County

Coppes, Frank and Katharine, House, 302 E.
MarketSt., Mappanee, 90001783..

Fountain County

Brady Street Historic District, Roughly
bounded by S. Perry, E. Jackson, S. Council
& E. Pike Sts., Attica, 9000178.5.

Old East Historic District, 400 block of E.'
Washington St. & the 400 & 500 blocks of E.
Monroe St., Attica, 90001784.

Montgomery County

Darlington Covered Bridge, Co. Rds. 500N &
500E over Sugar Cr., Darling vicinity,
90001782.

Linden Depot, 202 M. james St., Linden,
90001781.

Parke County

Mansfield Roller Aill, (Grain lills in
In(liana MPS), Mansfield Rd. at Big
Raccoon Ci., Mansfield, 90001788.

Vigo County

I lighland Lawn Cemetery, ,520 Wabash
Ave., Terre Haute, 90001790.

Washington.County

Beck's Mill, (Grain Mills in Indiana MIPS),
Beck's Mill Rd. at Mill Cr., Salem, 90001,789.

LOUISIANA

St. Landry Parish

-Ray Homestead, 378 W. Bellevue St.,
Opelousas, 90001758.

NEBRASKA

Box Butte County

City of Alliance Central Park Fountain. Ict. of
10th St. & Miobrara Ave., Alliance,
90001772.

Deuel County

Sidman, Fred and Minnie leyer, House, 490
Vincent Ave., Chappell, 90001770,

Douglas County.

Columbian School, 3819 Jones St., Omaha,
90001769.

Lancaster County

Beattie. James A., I ouse. 706 Colby.St..
Lincoln, 90001773.

Madison County ' " "

Warrick John .Wesley and Grace. Shafe;
House. 4th St., Meadow Grove, 90001767.



Federal Register / Vol. 55, No. 215 / Tuesday, November 6, 1990 / Notices

Platte County
Monroe Congregational Church and New

H pe Cemetary. Rt. 1. about 7.5 mi. NW of
Monroe, E of Looking Glass Cr.. Monroe
vICinity, 90001768..

S1. Michael's Catholic Chkrch. Ict. of Tbird &
Cedar Sts.. Tarnov, 9000178s.

Seward County
lones. Harry L.House. 136 N. Columbia

Ave.. Seward, 90001771.

York County
York Public Library, 306 E. Seventh St.. York,

90001765.

OHIO

Ashland County

Crunirine. John, Farm, 792 Co. Rd. 40, Nova
vicinity. 90001775.

Crumrine. Michael. Farm, 871 Co. Rd. a0,
Nova vicinity, 91J001779.

Fulton County

Old US Post Offive 169 E. Church St.
Marion, 90001777.

Summit County
O'Neil's Department Stom. 22f6-250 S. Main

St., Akron, 90001776

TENNESSEE

Shelby County
Fvming. John M., Home Place, 1545 S.

Byhalia Rd., Collierville vicinity. 90001763.

WEST VIRGINIA

Cabell County
Bitter Park Historic Distict, Ritter Park,

including northern boundary streets.
Huntington, 90001774.

Wyoming County
Itmazn CompanyStore and Office. WV 10I

16. Itmama. 9(001775.

[FR Doc. 90-26244 Filed 11-5-90; 8:45 aml
BILLING CODE 4310-70-M

INTERSTATE COMMERCE

COMMISSION

|Finance Docket No. 31643 Sub-No. I ']

Angelina and Neches River Railroad
Company-Acquisition Exemption-St.
Louis Southwestern Railway Company
Lufkin Yard

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of exemption.

'In the decision granting this exemption, the
Commission in Finance Docket No: 31643 (formerly
No. 40315). also granted a complaint filed by United
Transportation Union against defendants Southern
PaeificTransp0rtaton Company, St. Louis ,
"Southwestern Railway Company. and Angelina and
Neches River Railroad Company.

SUMMARY: The Commission, under 49
U.S.C. 10505, retroactively exempts from
the requirements of 49 U.S.C. 11343, et
seq., the purchase by Angelina and
Neches River Railroad Company
(A&NR) from St Louis Southwestern
Railway company (SSW), and its parent
Southern Pacific Transportation
Company JSPT, of 1.49 miles of track.
and an accompanying easement,
between Cotton Belt milepost 035.64 at
or near Abney Street and Cotton Belt
milepost 637.13, in Lufkin, Angelina
County, TX. The exemption is granted
subject to standard labor protective
conditions.
DATES: This exemption will become
effective upon completion of the
Commission's environmental review and
a further decision. Petitions for
reconsideration must be filed by
December 3, 1990.
ADDRESSES: Send pleadings referring to
Finance Docket No. 31643 fSub-No. 1) to:
Office of the Secretary, Case Control
Branch, Att'n: Finance Docket No. 31643
(Sub-No.-1), Interstate Commerce
Commission, Washington, DC 20423.

A copy of any petition filed with the
Commission should be sent to
applicants' representatives:
Gary A. Laakso, St. Louis Southwestern

Railway Company, and Southern
Pacific Transportation Company, One
Market Plaza, San Francisco, CA
94105.

Peter A. Greene, Angelina and Neches
River Railroad Company, Thompson,
Hine and Flory, 1920 N Street, NW.,
suite'700, Washington, DC 20036-1601.

FOR FURTHER INFORMATION CONTACT:.
Joseph H. Dettmar, (202)275-7245. [TDD
for hearing impaired: (202) 275-17211
SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission's decision. To purchase
a copy of the full decision, write to, call.
or pick up in person from: Dynamic
Concepts, Inc., room 2229,,Interstate
Commerce Commission Building,
Washington, DC 20423. Telephone: ,(202)
289-4357/4359. [Assistance for the
hearing impaired is available through
TDD service (202) ge 275-1721.]

Decided: October 29, 1990.
By the Commission, Chairman Philbin, Vice'

Chairman Phillips, Commissioners'Simmons,
Emmett, and McDonald.
Sidney L. Strickland, Jr..
Secretary.
[FR Doc. 90-26223 Filed 11-5-90: 8:45 am]
BILLING CODE 7035-01-M

DEPARTMENT OF LABOR

Office of the Secretary

Agency Recordkeeping/ Reporting
Requirements Under Review by the
Office of Management and Budget
(OMB)

Background: The Department of
Labor, in carrying out its responsibilities
under the Paperwork Reduction Act (44
U.S.C. chapter 35), considers comments
on the reporting and recordkeeping
requirements that will affect the public.

List of Recordkeeping/Reporting
Requirements Under Review: As
necessary, the Department of Labor will
publish a list of the Agency
recordkeepingjreporting requirements
under review by the Office of
Management and Budget (OMB) since
the last list was published. The. list will
have all entries grouped into new
collections, revisions, extensions, or
reinstatements. The Departmental
Clearance Officer will, upon request, be
able to advise members of the public of
the nature of the particular submission
they are interested in.

Each entry may contain the following
information;

The Agency of the Department issuing
this recordkeeping/reporting
requirement.

The title of the recordkeepingf
reporting requirement

The OMB and Agency identification
numbers, if applicable.

How often the recordkeeping/
reporting requirement is needed.

Who will be required to or asked to
report or keep records.

Whether small businesses or
organizations are affected.
. An estimate of the total numberof

hours needed to comply with the
recordkeeplng/reporting requirements
and the average hours per respondent.

The number of forms in the request for
approval, if applicable.

An abstract describing the need for
and uses of the information collection.

Comments and Questions: Copies of
the recordkeeping /reporting
requirements may be obtaited by calling
the Departmental Clearance Officer,
Paul E. Larson. telephone (202) 523-6331.
Comments and questions about the
items on this list should be directed to
Mr. Larson, Office of Information
Management, U.S. Department of Labor,
200 Constitution Avenue, NW., room N-
1301. Washington, DC 20210. Comments
should also be sent to the Office of
Information and Regulatory Affairs..
Attn: OMB Desk Officer for (BLS/DM I
"ESA/ETA/OLMS/MSHA/OSHAJ

46736
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PWBA/VETS), Office of Management reporting requirement which has been New
and Budget, room 3208, Washington, DC submitted to OMB should advise Mr. Employment and Training
20503 (Telephone (202) 395-6880). Larson of this intent at the earliest Administration.

Any member of the public who wants .. possible date. Study of Youth Employment
to comment on a recordkeeping/ Competency Programs in JTPA (job

Training Partnership Act).

Average
Questionnaire Affected public' Respondents Frequency time per

response

SDA Ouestionn ............. ....................SADrto................................... ..... 300 One-time ... 45 min.e e o nn Maturity................ ........................ .................. SD Director ........................................ .. 300 One-time. 5 .

!asic ............... .. I ........... YEC Tmg. Provider ................... .... .................... ... 300 One-time . 15 min.
Basic Skills ..................... :.................... ................... .............. I YEC Trng. Provider ...................................................................... 300 One-time. 15 min.Job Skill ......................................... ........................................... ..J YEC Trng. Provider ..... ............. ...................... :......... .............. . :. 300 - O ne-tim e .... !5 ra in.

450 total hours. . Cognitive and Psychological construction, survey technology and
Evaluation of Service Delivery Area Laboratory Research. interview processes.

(SDA) programs which provide youth One time only. The planned research and
employment competency (YEC) training Individuals or households. development activities will be
to determine quality/consistency of YEC 1,000 respondents; 1,000 total hours; 60 conducted during FY1991 through
programs; to determine extent of minutes per response; 1 form. FY1993 with the goal of improving data.
differences in YEC systems reflected in The proposed laboratory research will quality through improved procedures.
needs of local economies/populations; improve the quality of data collection by Revision
and to determine how SDAs manage examining the psychological and
said YEC systems. cognitive aspects of methods and Bureau of Labor Statistics, Laboratory

Bureau of LaborStatistics. procedures such as: questionnaire Research on the CPS, BLS 1220-0114.

Study Affected public Respondents Frequency Avg. time

Dependent Interviewing ............. ............................................ Individuals ............................. I .......... .................... 300 Twice ............. 60 min.
Delayed Recall ............................... Individuals......; ....................... 7 ............................................ . 300 Once .............. 45 min.
Coverage Improvement .............. .................................................. Individuals ........................................... 100 Once .............. 1P min.
Control Card .................................................................... Individuals ........................................................................... ......... 300 O nce .............. 10 m in.
CATI Effects..: ............................................................ ........ Individuals: .................................................. .......................... 300 O nce m.. . 30 min.
Questionnaire Development ...................... Individuals....................................................................: ...... 100 Once .............. 60 min.

1400 total respondents, 1150 total
hours (rounded figure).

The proposed research will be

conducted using volunteer participants
to determine whether or not the CPS
questions are still relevant, are properly
understood, and are answered without
difficulty, bias, or unacceptable levels of
error. The studies are designed to
enhance the quality of the CPS labor
force data, which are widely used.
within and outside the government.

'Extension

Mine Safety Health.Administhation.
Fire Protection-Escape and

Evacuation (30 CFR77.1101).;
1219-0051.

-On occasion.

Businesses or other for-profit; Small
businesses or organizations: 473.
recordkeepers: 1,834 total burden hours;
2.6088 average hours per response.

Requires mine .operators to establishand keep.c urent a specific escape and
evacuation plan to befollowing in the
event of a fire. The p la nis used to=

instruct employees in the proper method
of exiting work areas when fire occurs.

Employment and Training
Administration.

Annual Plans for State Employment
Service Activities.

1205-0209; no forms.
Annually.
State or local government.
54 respondents; 4,860 burden hours; no

forms.
Regulations under 20 CFR 652

imnlement Pubhlic Law g7-30n

Employment and Training
Administration.

Determinations Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents
summaries of determinations regarding
eligibility to apply for adjustment
assistance issued during the period -
October 1990.

amendments to the Wagner-Peyser Act. d In,arder for an affirmative
Information collection requirements determination to be made and a
pertain to those sections of theAct certification of eligibility to ipply far
'which require States to submit plans adjustnient assistance to be issued, eachopnis of the group eligibility requirements of.coficerning operations and expenditures Scin22oteAtms emt

section 222 of the' Act must be met.prescribed by the Secretary of Labor. (1) That asignificant number of
Signed at Washington, DC this 31st day of proportion of the workers in the

October, 1990. workers' firm, or.an appropriate

TheresaM. O'Malley, subdivision thereof, have becone totally
Acth Clearance Officer. , . or partially separated," " .. , (2 Thasales oi.prod ction, of both.
IFR Doc. 90-20230 Filed 11-5-90';'8:45 aml 2 th sl or odion, orboh

of the firm or subdivision have.
B1LLIN4G CODE 419-*23-" ,, deese absolteyan

S 46737
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13) That increases of imports of
articles like or directly competitive with
articles produced by the firm or
appropriate subdivision have
contributed importantly to the
separations, or threat thereofL and to the
absolute decline in sales or production.

Negative Determinations

In each of the following cases the
investigation revealed that criterion [3)
has not been met. A survey of customers
indicated that increased imports did not
contribute importantly to worker
separations at the firm.
TA-W-24,740; Friendship Foundry, Inc.,

Friendship, NY
TA-W-24,644; The Lion Knitting Mill -

Co., Cleveland, OH
TA-W-24,754; Maas & Waldstein Co.,

Newark, NJ
TA-W-24,773; CNG Development Go.,

Pittsburgh, PA
TA-W-24,734; Crane Defense Systems,

St. Louis, MO
In the following cases, the

investigation revealed that the criteria
for eligibility has not been met for the
reasons specified.
TA-W-24,742; GTE Sylvania, Salem,

MA
Increased imports did not contribute

importantly to worker separations at the
firm.
TA-W-24,771" Whitehall Laboratories,

American Home Products, Elkhart,
IN

Increased imports did not contribute
importantly to worker separations at the
firm.
TA- W-24,84& General Motors SPO,

North Bunswick NJ
The workers' firm does not produce

an article as required for certification
under section 222 of the Trade Act of
1974.
TA-W-24, 752" Land &Marine Rental

Co., San Antonio, 7X
The workers' firm does not produce

an article as required for certification
under section 222 of the Trade Act of
1974.
TA-W-24,783' N.L (Norris) Industries

JRoverbank Army Ammunition
Depot. veribank, CA

Increased imports did not contribute
importantly to worker separations at'the
firm.
TA- W-24,7"7; Sherwood Medical Co.,

Waterbury, CT
Increased imports did not contribute

importantly to worker separations at the
firm.

TA-W-24, 777; Evanite Fiber. Corp.,,
Corvallis, OR

Increased imports did not conlribute
importantly to worker separations at the
firm.
TA-W-24,788, Slawson Exploration Co.,

Inc., Amarillo, TX
The investigation revealed that

criterion (23 has not been met. Sales or
production did not decline during the
relevant period as required for
certification.
TA-W-24,758; MLC Co., Inc, Midland,

TX
The investigation revealed that

criterion (2) has not been met. Sales or
production did not decline during the
relevant period as required'for
certification.
TA-W-24,785; Red Eagle Resources

Corp., Oklahoma City, ,OK
The investigation revealed that

criterion 12) has not been met. Sales or
production did not decline during the
relevant period as required for
certification.

Affirmative Determinations
TA-W-24,730; B & P Cedar Products, Pe

Ell, WA
A certification was issued covering all

workers separated on or after July 26,
1989 and before August 31,1990.
TA-W-24,779 GearDrilling Co.,

Headquartered in Denver, CO &
Operating at Various Location s in
the Following States: TA-W-
24,779A; CO TA-W-24,779B; NE

A certification was issued covering all
workers separated on or after August 17,
1989.

I hereby certify that the
aforementioned determinations were
issued during the month of October 1990.
Copies of these determinations are
available for inspection in room C4318,
U.S. Department of Labor, 200
Constitution Avenue, NW., Washigton,
DC 20210 during normal business hours
or will be mailed to persons to write to
the above address.

Dated: October2 , 1990.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
[FR Doc. 90-26226 Filed 11-5-90; 8.45 am]
BILLING CODE 4510-30-M

fTA-W-24,6491

Package Machinery Co., Reed Division,
Stafford Springs, CT; Negative
Determination Regarding Application
for Reconsideration

By an application dated October 10,
1990, counsel for Local #220 of the
International Union of Electrical, Radio

and Machine Workers requested
administrative reconsideration, of the
subject petition for trade adjustment
assistance.

Pursuant to 29 CFR 90.18(c)
reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis of facts
not previously considered that the
determination complained of was
erroneous;

f2) If it appears that the determination
complained of was based on a mistake
in the determination of facts not
previously considered; or

(3) If, in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justified reconsideration of the
decision.

Counsel states, among other things,
that the subject firm suffered from
foreign competition, pre-tax operating
losses and decreased orders in the
period relevant to the petition.

Workers at Stafford Springs produce
plastic injection molding machines.

Operating losses and decreased
orders are not a sufficient basis for a
worker certification. In order for a
worker group to become certified
eligible to apply for trade adjustment
assistance it must meet all three of the
Group Eligibility Requirements of the
Trade Act-a significant decrease in
employment, an absolute decrease in
sales or production and an increase in
impo.rts "contributing importantly" to
worker separations and declines in sales
or production. The "contributed
importantly" test is generally
demonstrated through a survey of the
workers' firm's customers.

The Department's denial was based
on the fact that the "contributed
importantly" test 'was not met. The
Department's survey of Package
Machinery's major customers
accounting for a significant proportion
of its-sales decline showed that none of
the respondents which reduced their
purchases from the subject firm reported
increased purchases of imported plastic
injection molding-machines during the
applicable period.

Conclusion

After review of the application and
investigative findings, I conclude that
there has been no error or
misinterpretation of the law or of the
facts which would justify ,
reconsideration of the Department of
Labor's prior decision. Accordingly. the
application is denied;

vI
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Signed at Washington. DC. this 26th day of
October 1990.
Robert 0. Deslongchamps,
Director, Office of Legislation &Actuarial
Services, UIS.
[FR Doc. 90-26627 Filed 11-5-90; 8:45 am]
BILLING CODE 4510-30-M

TDC Supply, Inc., TA-W-24,301 San
Angelo, TX, TA-W-24,301A Kermit, TX,
TA-W-24,3018 Big Lake, TX, TA-W-
24,301C Andrews, TX, TA-W-24,301D
Odessa, TX, TA-W-24,302, Tucker
Drilling Co., Inc., San Angelo, TX;
Amended Certification Regarding
Eligibility to Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor issued a
Certification of Eligiblity to Apply for
Worker Adjustment Assistance on June
8, 1990, applicable to all workers of
Tucker Drilling Company, Inc., and its
affiliate TDC Supply, Inc., both of San
Angelo, Texas. The notice was
published in the Federal Register on July
26, 1990 (55 FR 26035). An amended
certification was issued on October 15,
1990 to include TDC Supply's other
locations in Texas.

New data from the company was
submitted showing worker separations
at TDC Supply beyond the November 17,
1990 termination date. Accordingly, the
certification is amended by deleting the
November 17, 1990 termination date for
workers of TDC Supply.

The amended notice applicable to
TA-W-24,301 and TA-W-24,302 is
hereby issued as follows:

All workers of TDC Supply, Inc., San
Angelo, Texas; Big Lake, Texas; Kermit,
Texas; Andrews, Texas and Odessa, Texas
and all workers of the Tucker Drilling
Company, Inc., San Angelo, Texas who
became totally or partially separated from
employment on or after March 30, 1989 are
eligible to apply for adjustment assistance
under section 223 of the Trade Act of 1974.

Signed at Washington, DC, this 26th day of
October 1990.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
[FR Doc. 90-26225 Filed 11-5-90; 8:45 am]
BtLUNG CODE 4510-30-M

Federal-State Unemployment
Compensation Program; Certifications

On October 31, 1990, the Secretary of
Labor signed the annual certifications
under the Federal Unemployment Tax.
Act, 26 U.S.C. 3301 et seq., thereby
enabling employers to make
contributions to State unemployment

funds to obtain certain credits for their
liability for the Federal unemployment
tax. By letter of the same date the
certifications were -transmitted to the
Secretary of the Treasury. The letter and
the certifications are printed below.

Dated: October 31, 1990.
Roberts T. Jones,
Assistant Secretary of Labor.
The H-onorable Nicholas F. Brady
Secretary of the Treasury, Washington, DC

20220
Dear Nick: Transmitted herewith are an

original and one copy of the certifications of
the States and their unemployment
compensation laws for the 12-month period
ending October 31, 1990. One is required with
respect to normal Federal unemployment tax
credit by Section 3304 of the Internal Revenue
Code of 1986, and the other is required with
respect to additional tax credit by Section
3303 of the Code.

The certification pursuant to Section 3304
lists all 53 jurisdictions, except New Jersey.
As was the case last year, New Jersey is
omitted from both certifications because of
issues arising under the requirements of
Section 3304(a) of the Internal Revenue Code
of 1986. An agreement has been reached with
the State of New Jersey, and, as the State
fulfills its obligations under this agreement, I
will forward to you the certifications with
respect to New Jersey as appropriate. The
certification pursuant to Section 3303 also
omits Puerto Rico because the unemployment
compensation law of this jurisdiction
contains no experience rating provisions and
permits no reduced rates of contributions.

Please disregard my October 19 letter to
you on this matter which I now hereby
withdraw.

With my warmest regards,
Sincerely,

Elizabeth Dole.
Enclosures

'Certification of State Unemployment
Compensation Laws to the Secretary of
the Treasury Pursuant to Section
3303(b)(1) of the*Internal Revenue Code
of 1986

In accordance with the provisions of
paragraph (1) of section 3303(b) of the
Internal Revenue Code of 1986 (26 U.S.C.
3303(b)(1)), I hereby certify the
unemployment compensation laws of
the following named States, which
heretofore have been certified pursuant
to paragraph (3) of section 3303(b) of the
Code, to the Secretary of the Treasury
for the 12-month period ending on
October 31, 1990.
Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of Columbia
Georgia

Hawaii
Idaho
Illinois
Indiana
Iowa

- Kansas
Kentucky
Louisiana
Florida
Maryland.

Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Maine

Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Virgin Islands
Washington
West Virginia
Wisconsin
Wyoming

This certification is for the maximum
additional credit allowable under
section 3302(b) of the Code.

Signed at Washington, DC. on October 31,
1990.

Elizabeth Dole,
Secretary of Labor.

Certification of States to the Secretary of
the Treasury Pursuant to Section 3304 of
the Internal Revenue Code of 1988

In accordance with the provisions of
section 3304(c) of the Internal Revenue
Code of 1986 [26 U.S.C. 3304(c)), I hereby
certify the following named States to the
Secretary of the Treasury for the 12-
month period ending on October 31,
1990, in regard to the unemployment
compensation laws of those States
which heretofore have been approved
under the Federal Unemployment Tax
Act:
Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
District of Columbia
Florida
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska

Nevada
New Hampshire
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Louisiana
Maine
Oregon
Pennsylvania
Puerto Rico
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Virgin Islands
Washington
West Virginia
Wisconsin
Wyoming

This certification is for the maximum
normal credit allowable under section
3302(a) of the Code.

Signed at Washington. DC, on October 31,
1990.
Elizabeth Dole,
Secretary of Labor.
[FR Doc. 90-20229 Filed 11-5-90; 8:45 am]

BILLING CODE 4510-30-M
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Federal-State Unemployment ,
Compensation Program; Extended
Benefits; New Extended Benefit Period
In the State of Puerto Rico

This notice announces the beginning
of a new Extended Benefit Period in
Puerto Rico, effective on September 30,
1990, and remaining in effect for at least
13 weeks after that date.

Background

The Federal-State Extended
Unemployment Compensation Act of
1970 (26 U.S.C. 3304 note] established
the Extended Benefit Program as a part
of the Federal-State Unemployment
Compensation Program. Under the
Extended Benefit Program, individuals
who have exhausted their rights to
regular unemployment benefits (UI)
under permanent State (and Federal)
unemployment compensation laws may
be eligible, during an extended benefit
period, to receive up to 13 weeks of
extended unemployment benefits, at the
same weekly rate of benefits as
previously received under the State law.
The Federal-State Extended
Unemployment Compensation Act is
implemented by State unemployment
compensation laws and by part 615 of*
title 20 of the Code of Federal
Regulations (20 CFR part 615).

Each State unemployment
compensation law provides that there is
a State "on" indicator (triggering on an
Extended Benefit Period) for a week if
the head of the State employment
security agency determines that, for the
period consisting of that week and the
immediately preceding 12 weeks, the
rate of insured unemployment in the
State equaled or exceeded the State
trigger rate. The Extended Benefit Period
actually begins with the third week
following the week for which there is an
"on" indicator in the State. A benefit
period will be in effect for a minimum of
13 weeks, and will end the third week
after there is an "off" indicator.

Determination of an "on" Indicator

The head of the employment security
agency of the State named above has
determined that the rate of insured
unemployment in the State, for the.13-
week period ending on September 15,
1990, equals or exceeds 5 percent and is
20 percent higher than the corresponding
13 week period in the prior two years, so
that for that week there was an "on"
indicator in the State.

Therefore, a new Extended Benefit
Period commenced in the State with the
week beginning on September 30, 1990.
This period will continue for no less
than 13 weeks, and until three weeks

after a week in which there is an "off"
indicator in the State.

Information for Claimants

The duration of extended benefits
payable in the Extended Benefit Period,
and the terms and conditions on which
they are payable, are governed by the
Act and the State unemployment
compensation law. The State
employment security agency will furnish
a written notice of potential entitlement
to extended benefits to each individual
who has established a benefit year in
the State that will expire after the new
Extended Benefit Period begins. 20 CFR
615.13(c)(1). The State employment
security agency also will provide such
notice promptly to each individual who
exhausts all rights under the State
employment compensation law to
regular benefits during the Extended
Benefit Period. 20 CFR 615.13(c))[2).

Persons who believe they may be
entitled to extended benefits in the State
named above, or who wish to inquire
about their rights under the Extended
Benefit Program, should contact thenearest State employment service office
or unemployment compensation claims
office in their locality.

Signed at Washington, C on October 26,
1990.
Roberts T. Jones,
Assistant Secretary of Labor.
[FR Doc. 90-26224 Filed 11--5-90; 8:45 am]
BILLING CODE 4510-30-U

Commission on Achieving Necessary
Skills; Open Meeting

AGENCY: Employment and Training
Administration, Labor.

SUMMARY: The Secretary's Commission
on Achieving Necessary Skills (SCANS)
was established in accordance with the
Federal Advisory Committee Act (Pub.
L. 92-463) on February 20, 1990. The
SCANS is to advise the Secretary on
National competency guidelines for the
skills required of high school graduates
for entry into employment. The
Commission has the practical task of
specifying and quantifying levels of
skills' attainment to perform different
types of jobs adequately.
TIME AND PLACE: The third meeting will
be held Thursday, November 29, 1990
from 9 am. until 4:30 p.m. at the Capitol
Hill Hyatt Regency 400 New Jersey
Avenue NW., Yorktown Conference
Room (Ballroom level), Washington, DC
20001.
AGENDA: The agenda for the meeting
follows:

1. Report from the SCANS Technology.
Committee

2. Report from the SCANS
Dissemination Committee

3. Report on Skills Definition
Lunch by Task Force groupings
4. Relation to Other Business/Education

Efforts
a. American Business Conference
b. US Chamber of Commerce
c. National Alliance of Business
d. National Governors' Association

5. General Discussion
6. Public Comment
8. Adjourn
PUBLIC PARTICIPATION: The meeting will
be open to the public..Time will be set
aside for public comments. Seating will
be available for the public on. a first-
come, first-serve basis. Five seats will
be reserved for the media. Handicapped
individuals wishing to attend should
contact the Commission to obtain
appropriate accommodations.

Individuals or organizations wishing
to submit written statements should
send 10 copies to Dr. Arnold Packer,
Executive Director SCANS-room C-
2318, U.S. Department of Labor, 200
Constitution Avenue, NW.,'Washington,
DC 20210. Pape rs received on or before
November 10, 1990 will be included in
the record of the meeting.
FOR FURTHER INFORMATION CONTACT:
Dr. Arnold Packer, Exec. Dir., SCANS-
room C-2318, U.S. Department of Labor,
200 Constitution Avenue, NW.,
Washington, DC 20210, (202] 523-4840.

Signed At Washington, DC this 1st day of
November, 1990.

Elizabeth Dole,
Secretary ofLabor.
[FR Doc. 90-26228 Filed 11-5-90 8:45 am]
BILLING CODE 4510-30-M

NATIONAL AERONAUTICS AND

SPACE ADMINISTRATION

I Notice (90-92)]

Fiscal Year 1990 Report of Closed
Meeting Activities of Advisory
Committees

AGENCY: National Aeronautics and
Space Administration.
ACTION: Notice of availability of reports.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, Public Law
92-463, the NASA advisory committees
that held closed or partially closed
meetings in Fiscal Year-1990, consistent
with the policy of 5 U.S.C. 552b(c), have
prepared reports on activities of these
meetings. Copies of the reports have
,been filed and are available for public
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inspection at the Library of Congress,
Federal Advisory Committee Desk,
Washington, DC 20540;.and the National
Aeronautics and Space Administration,
Headquarters Information Center,
Washington, DC 20546. The names of
the committees are: NASA Advisory
Council (NAC), NAG Aeronautics
Advisory Committee, NAC Aerospace
Medicine Advisory Committee, NAC
Commercial Programs Advisory
Committee, NAC Space Science and
Applications Advisory Committee, and
the NASA Wage Committee.
FOR FURTHER INFORMATION CONTACT:.
Kathryn Newman, Code NA, National
Aeronautics and Space Administration,
Washington, DC 20546 (202/453-2880).

Dated: November 1, 1990.
John W. Gaff,
Advisory Committee Management Officer,
National Aeronautics and Space
-A dministration.
IFR Doc. 90-26241 Filed 11-5-90; 8:45 am]
BILUNG CODE 7510-01-M

[Notice 90-931

NASA Advisory Council (NAC),
Aerospace Medicine Advisory
Committee (AMAC); Meeting
AGENCY: National Aeronautics and
Space Administration.
ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, Public
Law 92-463, as amended, the National
Aeronautics and Space Administration
announces a forthcoming meeting of the
NASA Advisory Council, Aerospace
Medicine Advisory Committee.
DATES: November 19, 1990, 8:30 a.m. to 5
p.m.. and November 20, 1990, 8:30 a.m. to
3:30 p.m.
ADDRESSES: National Aeronautics and
Space Administration; room 226A, 600
Independence Avenue SW.,
Washington, DC 20546.
FCR FURTHER INFORMATION CONTACT:
Dr. J. Richard Keefe, Code SBF, National
Aeronautics and Space Administration,
Washington, DC 20546 (202/453-1525).
SUPPLEMENIARY INFORMATION: The
Aerospace Medicine Advisory
Committee consults with and advises
the NASA Office of Space Science and
Applications (OSSA) on long-range
planning of aerospace medicine
research. The committee viill meet to
discuss the establishment of
toxicological standards, Space Station
Freedom status and radiation standards,
Life Science and Life Support Branch
status, and OSSA status and future
planning. The Committee is Chaired by

Dr. Harry C. Holloway and is composed
of 24 members. The meeting will be
closed on Tuesday, November 20, 1990,
from 2:30 p.m. to 3:30 p.m., to allow for a
discussion on qualifications of
individuals being considered for
membership to the Aerospace Medicine
Advisory Committee. Such a discussion
would invade the privacy of the
individuals involved. Since this session
will be concerned with matters listed in
5 U.S.C. 552b(c)(6), it has been
determined that the meeting will be
closed to the public for this period of
time. The remainder of the meeting will
be open to the public up to the seating
capacity of the room (approximately 40
people including members of the
Committee). It is imperative that the
meeting be held on these dates to
accommodate the scheduling priorities
of the participants.
TYPE OF MEETING: Open-except for a
closed session, as noted in the agenda
below.

Agenda:

Monday, November 19
8:30 a.m.-Introductory Remarks.
9 a.m.-Establishing Toxicological

Standards and Spacecraft
Maximum Allowable Concentration
(SMAC's) Values.

1 p.m.-Space Station Freedom Status
and Plans.

2 p.m.-Space Station Freedom
Radiation Standards.

3:30 p.m.-AMAC Working Groups
and Subcommittee Reports.

5 p.m.-Adjourn.
Tuesday, November 20

8:30 a.m.-Life Science Division
Status.

9:30 a.m.-Office of Space Science
and Applications (OSSA) Program
Status.

10:45 a.m.-Life Support Branch
Status.

11:15 a.m.-Strategic Planning/OSSA
Future Planning.

1 p.m.-Extended Duration Orbiter
Medical Program Status.

2:30 p.m.--Closed Session.
3:30 p.m.-Adjourn.
Dated: November 1, 1990.

John W. Gaff,
Advisory Committee Management Officer,
National Aeronautics and Space
Administration.
IFR Doc. 90-26242 Filed 11-5--90; 8:45 am]
BILLING CODE 7510-01-M

NATIONAL SCIENCE FOUNDATION

Permits Issued Under the Antarctic
Conservation Act of 1978

AGENCY: National Science Foundation.

ACTION: Notice of permits issued under
the Antarctic Conservation Act of 1978,
Public Law 95-541.

SUMMARY: The National Science
Foundation (NSF) is required to publish
notice of permits issued under the
Antarctic Conservation Act of 1978. This
is the required notice.
FOR FURTHER INFORMATION CONTACT:

Charles E. Myers, Permit Office,
Division of Polar Programs. National
Science Foundation, Washington, DC
20550.
SUPPLEMENTARY INFORMATION: On
September 24, 1990, the National
Science Foundation published a notice
in the Federal Register of permit
applications received. Permits were
issued to William R. Fraser and W. Scott
Drieschman on October 30, 1990.
Charles E. Myers,
Permit Office, Division of Polar Programs.,

[FR Doc. 90-261.55 Filed 11-5-90; 8:45 am]

BILLING CODE 755541-M

NUCLEAR REGULATORY
COMMISSION

I Docket No. 30-29019, Ucense No. 49-
26808-01, EA 90-1041

High Mountain Inspection Services,
Inc., Mills, WY; Order Imposing Civil
Monetary Penalty

High Mountain Inspection Service,
Inc. (HMIS or Licensee) is the holder of
Materials License No. 49-26808-01
issued by the Nuclear Regulatory
Commission (NRC or Commission) on
May 25, 1988, and scheduled to expire
on January 31, 1991. The license
authorizes the Licensee to use NRC-
licensed radioactive materials to
conduct industrial radiography
activities.

An inspection of the Licensee's
activities was conducted April 18, 1990,
and May 9-10, 1990. The results of this
inspection indicated that the Licensee
had not conducted its activities in full
compliance with NRC requirements. A
written Notice of Violation and
Proposed Imposition of Civil Penalty
tNotice) was served upon the Licensee
by letter dated July 23, 1990. The Notice
stated the nature of the violations, the
provisions of the NRC's requirements
that the Licensee had violated, and the.
amount of the civil penalty proposed for,
the violations. The Licensee responded-
to the Notice in a Reply and Answer
both dated August 22, 1990. In its
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response, the Licensee admitted the
three violations that formed the basis
for the proposed civil penalty, denied
one violation among those that were not
assessed a civil penalty, and requested
that the NRC withdraw the proposed
civil penalty.
Ill

After consideration of the Licensee's
response and the statements of fact,
explanation, and argument for
mitigation contained therein, the NRC
staff has determined, as set forth in the
appendix to this Order, that the
violations occurred as stated and that
the penalty proposed for the viola'tions
designated in the notice should be
imposed by Order.

IV

In view of the foregoing and pursuant
to section 234 of the Atomic Act of 1954,
as amended (Act), 42 U.S.C. 2282, and 10
CFR 2.205, It is hereby ordered, that:

The Licensee pay a civil penalty in the
amount of $2,500 within 30 days of the
date of this Order, by check, draft, or.
money order, payable to the Treasurer
of the United States and mailed to the
Director, Office of Enforcement, U.S.
Nuclear Regulatory Commission, attn:
Document Control Desk, Washington,
DC 20555.

V

The Licensee may request a hearing
within 30 days of the date of this Order.
A request for a hearing should be clearly
marked as a "Request for an
Enforcement Hearing" and shall be
addressed to the Director, Office of
Enforcement, U.S. Nuclear Regulatory
Commission, attn: Document Control
Desk, Washington, DC 20555. Copies
also shall be sent to the Assistant
General Counsel for Hearings and
Enforcement at the same addresses and
to the Regional Administrator, NRC
Region IV, 611 Ryan Plaza Drive, Suite
1000, Arlington, Texas 76011.

If a hearing is requested, the
Commission will issue an Order
designating the time and place of the
hearing. If the Licensee fails to request a
hearing within 30 days of the date of this
Order, the provisions of this Order shall
be effective without. further proceedings.
If payment has not been made by that
time, the matter may be referred to the
Attorney General for collection.

In the event the Licensee requests a
hearing as provided above, the issue to
be considered at the hearing shall be:

Whether, on the basis of the.
violations which the Licensee has
admitted, this Order should be
sustained.

Dated at Rockville, Maryland this 29th day
of October 1990.

For the Nuclear Regulatory Commission.
Hugh L Thompson, Jr.,
Deputy Executive Director for Nuclear
Materials Safety, Safeguards, and Operatipns
Support.

Appendix-Evaluations and
Conclusions

On July 23, 1990, a Notice of Violation
and Proposed Imposition of Civil
Penalty (Notice) was issued for violation
identified during an NRC inspection.
High Mountain Inspection Service, Inc.
(HMIS) responded to the Notice on
August 22, 1990. The NRC's evaluation
and conclusion regarding the licensee's
response follow:

Restatement of Violations Assessed a
Civil Penalty

A. 10 CFR 34.43(b) states, in part, that
the licensee shall ensure that a survey
with a calibrated and operable radiation
survey instrument is made after each
exposure to determine that the sealed
source has been returned to its shielded
position.

Contrary to the above, on April 18,
1990, at a refinery in Casper, Wyoming,
the lciensee's radiographer, after each of
two exposures, did not perform a survey
with a-radiation survey instrument to
determine that the sealed source had
been returned to its shielded position.

B. 10 CFR 34.44 states, in part, that
whenever a radiographer's assistant
uses radiographic exposure devices, he
shall be under the personal supervision
of a radiographer, and that the personal
supervision shall include, in part, the
radiographer's watching the assistant's
performance of the radiographic
operations.
. Contrary to the above, on April 18,
1990, a radiographer's assistant used a
radiographic exposure device and he
was not under the personal supervision
of a radiographer. The radiographer,
although present at the facility at which
the radiography was being conducted,
did not watch the assistant perform the
exposures.

C. 10 CFR 34.33(a) states, in part, that
pocket dosimeters used by
radiographers or radiographer's
assistant shall be recharged at the start
of each shift.

Contrary to the above, on April 18,
1990, pocket dosimeters used by a '

radiographer and a radiographer's
assistant while performing radiography
at a refinery in Casper, Wyoming, had
not been recharged before the.start of.
the shift.

This is a Severity Level III problem
(Supplement IV). Cumulative Civil .

Penalty-$2,500 (assessed equally
among the violations).

Restatement of Violations Not Assessed
a Civil Penalty

A. 10 CFR 34.31(c) states, in part, that
records of training required by 10 CFR
34.31 for radiographers and
radiographer's assistants, including
copies of written tests and dates.of oral
tests and field examinations, shall be
maintained for 3 years.

Contrary to the above, as of May 10,
1990, records of training required by 10
CFR 34.31 for radiographer's assistants.
including copies of written tests and
dates of oral tests and field
examinations, were not being
maintained for three individuals who
were trained and worked as
radiographer's assistants from
November 1989 to March 1990.

This is a Severity Level V violation
(Supplement VI).

B. 10 CFR 71.5(a) requires, in part, that
each licensee who transports licensed
material outside of the confines of its
plant or other place of use, or who
delivers licensed material to a carrier
for transport comply with the applicable
requirements of the regulations
appropriate to the mode of transport of
the Department of Transportation (DOT)
in 49 CFR parts 170-189.

1. 49 CFR 172.203(d) requires, in part,
that the description on shipping papers
for a shipment of radioactive material
must include the category of label
applied to each'package in the shipment
and the transport index assigned to each
package in the shipment bearing
RADIOACTIVE YELLOW-II labels.

Contrary to the above, on four
occasions from August 1989 to April
1990, the licensee delivered licensed
material to a carrier for transport, with
descriptions on shipping papers that did
not include the category of label applied
to the package or the transport index
assigned to each package that was
labeled RADIOACTIVE YELLOW-II.

This is a Severity Level V violation
(Supplement V).

2. 49 CFR 172.403(g) requires. in part,
that the contents, activity, and the
transport index be entered in the blank
spaces on the RADIOACTIVE label.

Contrary to the above, on April 18,
1990, anoverpack that was used to
transport a radiographic exposure
device containing licensed material was
labeled with a RADIOACTIVE
YELLOW-Il label that did not record the
contents, the activity, or the
transportation index in the label's blank
spaces.

This is a Severity Level V violation
(Supplement V).
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Summary of Licensee's Response to
NVotice of Violation

The Licensee admitted the three
violations that formed the basis for the
civil penalty, denied one violation
(Violation lI.A) among those not.
assessed a ciyil penalty and discussed
its view of the significance of one.other
violation (Violation I.C).

1.,In response to Violation l.C, the
Licensee admitted that the pocket
dosimeters were not recharged;
however, the licensee contended that
recording the initial readings on the
pocket-dosimeters had the effect of
recharging them. The Licensee argued
'that what happened in no way affected
the operation of the pocket dosimeters
or radiation safety.

2. In response to Violation lI.A, ,the
Licensee denied the violation, stati'ng
that two of the three individuals
identified were used as helpers and not
assistant radiographers. The.Licensee
also stoted that the other individual
• identified was an assistant radiographer
and asserted that his training.
documentation was complete because
the inspection report only. noted that he
lacked the required hours of on-the-job
training.

NRC Evaluation of Licensee's Response
to Notice of Violation

1. In regard to Violation I.C, the NRC
does not dispute the fact that not
recharging the dosimeters did. not affect
the operation of the dosimeters.
However, the fact remains that the
dosimeters were not recharged 'before
ihe start of the shift as'required by NRC
regulations which reflects a lack of
attention to matters involving personal
safety. Furthermore, the pocket
dosimeters in question.bad readings of
130 mR and 140 mR when radiographic
operations began. Since the maximum
reading possible on these devices is 200
mR, there was not sufficient leeway '
before the dosimeter could have gone off
scale and erroneously caused concern
about possible overexposures. The NRC
staff concludes that the violation
occurred as stated and that the
explanation.offered by the licensee does
not warrant reducing the severity level
of the violation.' ..

2. In regard to Violation ILA, the NRC
notes, as stated in the inspection report
dated May 21, 1990, that the individuals
who weie identified as not having
complete training iecords.had worked
as radiogiapher's assistants. This was
identified by reviewing'th? lic.ensee'i
site survey. iecords, which indicated that
the three individuals worked as
radiographer's assistants, and by
discussing the matter with the Assistant

Radiation Safety Officer (ARSO). The
ARSO stated that these individuals had
t.tken the required examinationas before
they worked as radiographer's
assistants, but records of these expims':
had been.destroyed.

Concerning the ihird individual's lack
of training records, the notation in the"
inspection report as to this individual
not having the required number of hours
of on-the-job training as a assistant
radiographer before being designated as
a radiqgrapher in no way indicates that
the individual's training records were -
complete. To the contrary, the training
documents that were supplied by. the
'licensee did not indicate that the
.individual was administered a practical
examination.

The NRC staff concludes that the'
violation occurred as stated"

Summary, of Licensee's Request for
Mitigation

.The Licensee admitted the violations
that formed the basis for the proposed
civil penalty. HMIS requested full-
mitigation of the civil penalty based on
contentions that: (1) Violations L.A and
LB were the independent actions of and
individual; (2) Violation I.C. should not
have been classified at Severity Level
III; (3) the NRC has not shown the HMIS
failed to conduct a satisfactory radiation
safety program, therefore, imposition of
a fine cannot cause an improvement in
HMIS' program; (4) HMS took prompt
and effective disciplinary action against
the individual responsible for two of the
violations and did so in a manner that
did not shift the problem to other
radiography licensees; (5) the NRC did
not consider enforcement action against
the individuals pursuant to section V.E.
of the Enforcement Policy; and (6) the
NRC has not provided an effective
regulatory mechanism for controlling .
violations solely caused by the
independent actions of radiography
personnel. Moreover, HMIS argued that
the violations were committed by
individuals who had been properly
trained, equipped and instructed by
HMIS management and that those
individuals' actions were contrary to
proper instructions and established
procedures provided by HMIS. In short
the licensee argued that absenf an
indication that it failed in its..
responsibilities to adequately
administer its radiation safety program
or failed to' take action .againstt
employees who violated safety •
requirements, it should not be fined, for'.'violations beyond its'reasonable control.

NRC Evaluation of Licensee's Request
for Mitig ation

.The NRC',s "General Statement of.
Policy and Procedure for NRC
Enforcement Actions," 10 CFR part 2
appendix C (1990), (Enforcement Policy).
states in Section V.A. that licensees are
not ordinarily cited for violations
resulting from matters, not within their
control. However, the Policy states
explicitly that licensees are held
responsible for .the acts of their
employees and that the policy should
not be construed to excuse personnel
errors: In Atlantic Research Corp., CLI-

.80-7, 11 NRC 413 (1980) the Commission
explicitly rejected-a position virtually
identical to the Licensee's:

The effect of the [decision belowj is that
where no specific conduct by a licensee
contributed to the commission of a
violation, * * * the licensee is necessarily
free from any culpability and the imposition
of any civil penalties. Under that approach,
the responsibility for infractions of license
provisions or Commission regulations would
be divided between the licensee's
management and its employees. We believe.
that this would be an unsound enforcement
policy because management's freedom from
culpability could be interpreted as freedom
from'respotnsibility * * * . We find that such
a division of responsibility between a
licensee and its employees has no place in
the NRC regulatory regime which is designed
to implement our obligation to provide
adequate protection to the health and safety
of the public in the commercial nuclear field.
Id. at 421-2 (citation omitted).

The Commission has left no doubt
that licensees are responsible for
violations of NRC regulatory
requirements, even if committed by.
licensees' employees or other agents.
Accordingly, mitigation of the civil.
penalty on the basis proposed by HMIS
is not warranted.

In response to the licensee's six'
specific arguments set'out above, NRC
notes:

1. As described above, the
Enforcement Policy provid-es that
licensees are responsible for the acts of
their employees. As stated in section
V.B of the Enforcement Policy, published
at 10 CFR part 2, appendix C, while,
management involvement in a violation
may lead to'an increase in a civil
penalty, lack of that involvement may
not be'used to mitigate a civil penalty:
because allowance of mitigation'cpuld
encoufage lack of management
involvement in licensed activities and
decrease protection of the public health
and safe ty. The Commission has
previously' considered and res1 ,eid the
question of whether responsibilito f't
violations 'Should be divided between
licensees' management and its
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employees. Atlantic Research ,,
Corporation, 11 NRC 413 (1980). More
recently, in publishing the proposed rule
on Willful Misconduct by Unlicensed,
Persons on April 3. 1990, 55 Fed Reg
12374, the Commission concluded that a
strong enforcement policy dictates that
a licensee be held accountable for
violations committed by its employees
in the conduct of licensed activities.

2. The NRC consider the failure to
conduct a radiation survey following a
radiographic exposure 'a significant
violation of radiation safety
requirements; these surveys are
fundamental to ensuring the health and
safety of both radiographic personnel
and others in the vicinity of such work.
Failure to survey has resulted in most
radiographer overexposures, some of
which have been serious. The NRC
believes that it is well within the bounds
of the Enforcement Policy in classifying
this violation, as well as the associated
violations, at Severity Level III as a
indication of a significant regulatory
concern.

3. The NRC does not have-to show
that the licensee failed to conduct a
satisfactory radiation safety program in
order to propose a civil penalty for what
NRC considers to be a specific
significant violation of its radiation
safety requirements. If the licensee did
not have at least a satisfactory program,
an order would have been considered to
suspend licensed activities.

4. HMIS disciplined the individual.
responsible for the failure to survey by
reducing his pay and requiring
requalification. The fact that HMIS did
discipline the responsible individual
was taken into consideration by NRC in
determining the proposed civil penalty
amount. However, HMIS's corrective
action in total was no more prompt and
extensive than NRC would expect of
any licensee following a violation of this
nature. The responsibility to develop an
effective mechanism for precluding
violations of this nature in the future
rests with the licensee, not with the
NRC, as the licensee suggests. It is the
licensee who is in a position to retain,'
counsel, or discipline including but not
limited to docking pay, demotion,
suspension, or dismissal, and then
providing a candid reference about an
employee.

5. A decision by the NRC whether to
take enforcement action against a
particular individual who has violated
NRC requirements while engaging in
licensed activities is independent of any
action taken against the licensee,
Section V.E. of the Enforcement Policy
states that enforcement actions-against
individuals are'significant personnel
actions which will be closely controlled

and judiciously applied. It also provides
that most transgressions of individuals
at-the level of Severity Level lII, IV or V
violations will:be handled by citing only
the facility licensee. NRC has not
conducted an investigation to determine
whether the assistant radiographer's
acts were deliberate violations justifying
and order removing his from licensed
activity. In that regard, it is noted that
the licensee has not removed the
individual from licensed activities since
it has confidence in him to comply in the
future. Again, even if an order had been
issued, a civil penalty would have been
assessed against the licensee. The
purpose of the penalty is to emphasize
to the licensee's management and
employees as well as other licensees
that licensees are responsible for the
safe use of radiactive material in their
possession. A licensee cannot delegate
that responsibility to its employees.

6. The NRC is concerned about the
above issue and is developing
regulations that Would provide for
taking action against individuals in
cases of willfull violations of NRC
requirements. However, any such
revision of the Commission's regulations
would not relieve licensees of their
responsibility for the acts of their
employees. Nor would the changes
preclude the NRC from taking action
against.the licensee for the acts of its
employees. Any alleged deficiency in
the Commission's enforcement regime
does not excuse a specific violation
committed during licensed activities.
Any alleged deficiencies, even if real, do
not change the facts that: (a) a violation
occurred, aind (b) as described above,
licensees are responsible for all
violations occurring during licensed
operations authorized by'their licenses.

NRC Conclusion.

The NRC concludes that the Licensee
has not provided a sufficient basis for
mitigation of the proposed civil penalty.
Further, the Licensee admits the
violations which formed the basis for
the proposed civil penalty. The NRC
concludes that a civil penalty of $2,500
should be imposed by order.

[FR Doc. 90-26199 Filed 11-5-90; 8:45 ainl
BILLING CODE 7590-0-U

[Docket No. 40-08027-MLA; ASLBP No. 91-
623-01-MLA]

Sequoyah Fuels Corp.; Designation of
Presiding Officer

Pursuant to delegation by the
Commission dated December 29, 1972.

published in the Federal Register. 37 FR
28710 (1972), and Sections 2.105,2.700
2.702. 2.714, 2.714a, 2.717 and 2.721 of the
Commission's Regulations, all as
amended, a single member of the
Atomic Safety and Licensing Board
Panel is hereby designated to rule on
petitions for leave to intervene and/or'
requests for hearing and, if necessary, to
serve as the presiding officer to conduct
the hearing in the event that an informal
adjudicatory hearing is ordered in the
following Materials Licensing
proceeding.

Sequoyah Fuels Corporation'

Source Material License No.. SUB-1010

The Presiding Officer is being
designated pursuant to 10 CFR 2.1207 of
the Commission's Regulations, "Informal
Hearing Procedures for Materials
Licensing Adjudications," published in
the Federal Register, 54 FR 8269 (1989).
This action is in response to requests for
an adjudicatory hearing submitted by
the Native Americans for a Clean
Environment (NACE) and Earth
Concerns of Oklahoma (ECO).

The requestors desire a hearing, on the
license renewal application of the
Sequoyah Fuels Corporation submitted
on August' 29, 1990.

The presiding officer in this
proceeding is Administrative Judge
James P. Gleason.

Following consultation with the Panel
Chairman, pursuant to the provisions of
10 CFR § 2.722, the Presiding Officer has
appointed Administrative Judge Clenn
0. Bright to assist the Presiding Officer
in taking evidence and in preparing a
suitable record for review.

All correspondence, documents and
other materials shall be filed with Judge
Gleason and Judge Bright in accordance

.with 10 CFR § 2.701. Their addresses
are:

Administrative Judge James P. Gleason.
Presiding Officer 513 Gilmoure Drive.
Silver Spring, Maryland 20901

Administrative Judge Glenn 0. Bright.
SpecialAssistant, 6009 McKinley
Street, Bethesda, Maryland 20827.

Issued 'at Bethesda. Maryland. this 30th day
of October 1990.

B. Paul Cotter Jr..
Chief Administrative Judge. Atomic Safety
andLicenising Board PaneL

(FR Doc. 90-20198 Filed -l-5-90 8:45 amj:
BILLING CODE 7590-01-M

v , - -....... I
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OFFICE OF NATIONAL-DRUG
CONTROL POLICY

President's Drug Advisory Council;
Meeting.

AGENCY: President's Drug Advisory
Council; Office of National Drug Control
Policy.

ACTION: Notice of open meeting..

SUMMARY: Notice is hereby given,.
pursuant to section .10(a)(2) of the
Federal Advisory Committee Act (5
U.S.C. appendix), of the fourth meeting
of the President's Drug Advisory
Council.

DATE AND TIME: November 16, 1990 from
10 a.m. to 4.p.m. (With a90-minute lunch
break at 12 noon).

PLACE: Roomi 180, Old Executive Office
Building (OEOB), Washington DC 20500.

FOR FURTHER INFORMATION CONTACT.
Mr. Nelson Cooney, Staff Assistant,
President's Drug Advisory Council,
Executive Office of the President,
Washington, DC 20503, (202) 466-3100.

SUPPLEMENTARY INFORMATION: The
President's Drug Advisory Council was
created by Executive Order 12696 of
November 13, 1989 (54 FR 47507,
November 15, 1989), with the general
purpose of advising the Presiden't and
the Director-of the Office of National
Drug Control Policy on the development,
dissemination, explanation and
promotion of national drug policy.

At the November 1.6 meeting, the
Council will receive a follow-up report
from the National Coalition
Subcommittee, regarding the National
Leadership Forum which it will conduct
on November 9 and 10, 1990. The
Council will also receive reports from
the Volunteer Organizations
Subcommittee, the Demand Reduction
Subcommittee, and the Drug-Free
Workplace Subcomimittee, regarding
their recent accomplishments and issues
of concern to each.Subcommittee.

Members of the public interested in
attending the meeting should Contact the
President's Drug Advisory Council, (202)
466-3100, at least one day prior to the
meeting. Callers should be prepared to
give their birthdate' and social security.
number over the telephone, in order to
facilitate clearance into the Old
Execdtive OfficeBuilding. Due Io
u6nforeseen scheduling diffictilties, notice
of this meeting has been delayed.
John Walters . .. .

Chief of Stoff. Officeof Notionol Drug Control
.Polcy. . .... ,..

,.IFR, D9. 90-26131 Filed I(I-31-9,( 4: 24 pml
BILLINGCODE 3180-02-11-...

SECURITIES AND EXCHANGE
COMMISSION*

Self-Regulatory Organizations;
Applications for Unlisted Trading
Privileges and of Opportunity for
hearing; Cincinnati Stock Exchange,
Inc.

October 31, 1990.

Common Stock, $0.01 Par Value (File No. 7-
' 6383)

Transcontinental Realty Investors, Inc.
Common Stock, No Par Value (File No. 7-

6384)

These securities are listed and
registered on one or more other national
securities exchange and are reported in
the consolidated transaction reporting
sys tern.

The above named national securities Itetd pInterested persons are invited-to
exchange has filed applications with the submit on or before November 23, 1990,
Securities and Exchange Commission written data, views and arguments
("Commission") pursuant to section concerning the above-referenced
12( l)(B) of the Securities Exchange Act applications'. Persons desiring to make
of 1934 and Rule 12f-1 thereunder for written comments should file three
unlisted tading privileges in the copies thei'eof with the Secretary of the
following securities: . Securities and Exchange Commission,
Allstate Municipal Inc. Opportunity Trust Ill 450- Fifth Street, NW., Washington, DC

Common Stock, $0.01 ParValue (File No. 7- 20549. Following this opportunity for
6365) hearing, the Commission-will approve

American Adjustment Rate Term Trust,, Inc. the applications if it finds, based upon
Common Stock, $0.01 Par Value (File No. 7- all the information available to it, that

6366) l
Banner Aerospace, Inc. the extensions of unlisted trading

Common Stock, $1.00 Par Value (FileNo. 7- privileges pursuant to such applications
6367) are consistent with the maintenance of

Barclays Bank Plc fair and orderly markets and the
American Depository Shares (Fi.le No. 7- protection of investors.

6368) For the Commission, by the Division of
B1 Services, Co. Market Regulation, pursuant to delegated

Common Stock, $.10 Par Value (Fi!e No. 7- authority.
6369)

Cadence Design Systems, Inc. Jonathan G. Katz,
Common Stock, $0.01 par Value (File No. 7-, Secretary.

6370) "FR Doc. 90-26200 Filed 11-5-90; 8:45 am]
Compania de Telefonos de Chile SA SELLING CODE 8010-01-M

American Depository Shares (File No. 7-
6371)

Countrywide Credit Industries, Inc. Self-Regulatory Organizations;
Dep. Cony. Pfd. Stock, $0.05 Par Value (File Applications for Unlisted Trading

No. 7-0372) Privileges and of Opportunity for
C&S/Sovran Corp.

Common Stock, $1.00 Par Value (File No. 7- Hearing; Pacific Stock Exchange, Inc.
6373) October 31, 1990.

Diagnostek, ,Inc.

Common Stock, $0.01 Par Value (File No. 7- The above named national securities
6374) exchange has filed applications with the

Dreyfus Invest. Grade Municipal Fund, Inc. Securities and Exchange Commission
Common Stock, $0.001 Par Value (File No. ("Commission") pursuant to section

7-6375) 2(f)(1)(B) Of the Securities Exchange Act
Emerging Mexico Fund, Inc. of 1934 and Rule 12f-1 thereunder for

Common Stock, $0.10 Par-Value (File No. 7- unlisted trading privileges in the
* 6376) following security:
European Warrant Fund, Inc. f

Common Stock, $0.001 Par Value (File No. Rhone-Poulence S.A.
7-6377) Contingent Value Rights (File No. 7-6385)

Genenteck, Inc.
Corhmon Stock, $0.02 Par Value (File No. 7- Thissecurity is listedand registered

3 .on one or more other national securities
Germany Fnd, Inc. exchange and is reported in the

Common St6ck, $0.001 Par Value (File No.. , consolidated transaction rep"Orting -
-. 7-6379) " . system.

Live Entertainment, Inc - • Interested persons are invited to
Common Stock, $0.01 par.Value(File No. :- submit on or before November 23, 1990,
O638o) P I . written data, views and arguments

Offshore Pipelines. Inc. -

Common Stock, $0.01 par Value(File No.7 concerning the above-referenced
6381) - , application. Persons desiring.to make

Old Republic International Corp. . vritten coiiments should file three
Conmon Stock, $1.00 Par Value (File No. 7- c opies thereof with the Secretary of the

6382) . Securities and Exchange Commission,
'Policy Management Systems Corp. 450 5th Street NW., Washington, DC
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20549. Following this opportunity for
hearing, the Commission will approve
the application if it finds, based upon all
the information available to it, that the
extensions of unlisted trading privileges
pursuant to such applications are
consistent with the maintenance of fair
and Orderly markets and the protection
of investors.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.
Jonathan G. Katz,
Secretary.
[FR Doc. 90-26202 Filed 11-5-90; 8:45 am]
BILLING CODE 80104-1101

Self-Regulatory Organizations;
Applications for Unlisted Trading
Privileges and of Opportunity for
Hearing; Philadelphia Stock Exchange,
Inc.

October 31, 1990.
The above named national securities

exchange has filed applications with the
Securities and Exchange Commission
("Commission") pursuant to Section
2(f)(1)(B) of the Securities Exchange Act
of 1934 and Rule 12f-1 thereunder for
unlisted trading privileges in the
following securities:

C&S/Sovran Corporation
Common Stock, $1 Par Value (File No. 7-

6386)
Crawford & Company

Class A Common Stock, $1 Par Value (File
No. 7-6387)

Germany Fund, Inc.
Common Stock, $0.001 Par Value (File No.

7--388)

These securities are listed and
registered on one or more other national
securities exchange and are reported in
the consolidated transaction reporting
system.

Interested persons are invited to
submit on or before November 23, 1990,
written data, views and arguments
concerning the above-referenced
application. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission.
450 5th Street NW., Washington, DC
20549. Following this opportunity for
hearing, the Commission will approve
the application if it finds, based upon all
the information available to it, that the
extensions of unlisted trading privileges
pursuant to such applications are
consistent with the maintenance of fair
and orderly marketsand the protection
of investors.

For the Commission by the Division of
Market Regulation, pursuant to delegated
authority.
Jonathan G. Katz,
Secretary.
[FR Doc. 90-26201 Filed 11-5-90. 8:45 aml
BILLING CODE 6010-1-M

[Release No. IC-17830; File No. 812-7585]

Alliance Variable Products Series
Fund, Inc.

October 30, 1990.
AGENCY: Securities and Exchange
Commission ("SEC").
ACTION: Notice of application for
exemption under the Investment
Company Act of 1940 (the "Act").

APPLICANT: Alliance Variable Products
Series Fund, Inc. ("Fund").
RELEVANT 1940 ACT SECTIONS:
Exemptions requested under section 6(c)
from sections 9(1), 13(a), 15(a), and 15(b)
of the Act and rules 6e-2(b)(15) and 6e-
3(T)(b)(15) thereunder.
SUMMARY OF APPLICATION: Applicant
seeks an order to permit its shares to be
sold to and held by variable annuity and
variable life insurance separate
accounts of both affiliated and
unaffiliated life insurance companies.
FILING DATE: The application was filed
on September 4, 1990.
HEARING OR NOTIFICATION OF HEARING:
If no hearing is ordered, the application
will b6 granted. Any interested person
may request a hearing on this
application, or ask to be notified if a
hearing is ordered. Any requests must
be received by 5:30 p.m., on November
26, 1990. Request a hearing in writing,
giving the nature of your interest, the
reason for the request, and the issues
you contest. Serve the Applicant with
the request, either personally or by mail,
and also send it to the Secretary of the
SEC, along with proof of service by
affidavit, or, for lawyers, by certificate.
Request notification of the date of a
hearing by writing to the Secretary of
the SEC.
ADDRESSES: Secretary, SEC, 450 Fifth
Street, NW., Washington, DC 20549.
Alliance Variable Products Series Fund,
Inc., c/o Edmund P. Bergan, Jr.. Esq.,
Vice President and Assistant General
Counsel, Alliance Capital Management
Corporation. 1345 Avenue of the
Americas, New York, New York 10105.
FOR FURTHER INFORMATION CONTACT;,
Joyce Pickholz, Staff Attorney at (202)
272-3046 or Heidi Stain, Assistant Chief.
at (202) 272-2060 (Office of Insurance
Products and Legal Compliance,
Division of Investment Management).

SUPPLEMENTARY INFORMATION:
Followirig is a summary of the
application; the complete application is
available for a fee from either the Public
Reference Branch in person or the SEC's
commercial copier which may be
contacted at (800) 231-3282 (in Maryland
(301) 258-4300).

Applicant's Representations

1. The Fund is a Maryland corporation
registered under the Act as an open-end
management investment company of the
series type. It is anticipated that the
assets allocated to each investment sub-
account of separate accounts under the
variable life insurance and variable
annuity contracts of participating
insurance companies will be invested in
shares of a corresponding portfolio of
the Fund. The Fund currently has eight
portfolios. It is anticipated that portflios
may be added or deleted from time to
time. To date, no shares in the Fund's
portfolios have been sold. It is expected
that each of the participating insurance
companies will invest in the Fund
pursuant to a participation agreement
that will require compliance with any
order obtained pursuant to the
application.,

2. The participating insurance
companies and their separate accounts
will rely, as appropriate, on Rules 6e-2
or 6e-3(T) under the Act, or Rule 6e--3
when adopted, in connection with the
issuance of variable life insurance. Rule
6e-2(b)(15)}provides a separate account,
organized as a unit investment trust,
partial exemptions from sections.9(a),
13(a), 15(a), and 15(b) of the Act to the
extent those sections require "pass-
through" voting with respect to an
underlying fund's shares. Rule 6e-
2(b)(15) provides these exemptions only
where all of the assets of the unit
investment trust are shares of
management investment Companies
"which offer their shares exclusively to
variable life insurance separate
accounts of the life insurer or of any
affiliated life insurance company". The
conditions of Rule 6e-2(b)(15) relate to
the type of insurance products being
supported by an underlying fund
("mixed funding") and to the entities
offering the insurance products
supported by the underlying fund
("shared funding"). Rule 6e-3(T)(b)(15)
permits mixed funding of variable
annuity contracts and variable life
insurance contracts. It restricts shared
funding, however, in that it limits its
exemptive relief to situations where a
unit investment trust of a life insurer
may invest in only'registered
management investment companies
which offer their shares solely to

II Ill
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separate accounts of affiliated insurers;
Applicant.therefore,. requests, exemptive,
relief from sections 9(a.).,, 3(a.', 15(a),and
15(b), of theAct and Rules:8e-2(V)(15),
and 6e-3(TJ(b)(15]., thereunder,. to the
extent necessary to permit mixed
funding,and shared, funding, with.
separate accountsof unaffiliated
partipatinginsurance companies
offering'variable annuity contracts and'
variable life insurance contracts,.
whether-single premium, scheduled-
premium or'flexible premium.

3. Applicant submits that granting the
requested relief will'benefit all variable.
contractowners by eliminating a
significant portionof the' costs of
establishing and administering separate:
funds. lr addition, Applicant states. that
there is no, policy reason to prohbit the
separate accounts of unaffiliated,
insurance comanies from investing in.
the same-fund. According toAppicant
the unit trust.mechanism has been
employed to accumulate, shares of
mutual: funds that have not been
affiliated with the, depositor or sponsor
and each participating insurance -
company' will! have, the legal obligation -

of satisfyingall requirements applicable
to it under state insurance, law and
under- the federal securities laws.
Applicant also submits that mixed and
shared funding- is; in the public interest
and consistent.withr the protection of
investors, because it shoud- result in am
increased. amount of assets available- for
investment by, the Fund,, wiich may in
turn benefit contractownersby .
promoting- economiesof scale..
Furthermore; permitting the, Fund to, be
used by separate. accounts of .
unaffiliated as. well as affiliated'
insurance companies may enable; a
greater number of companies to enter
the field and thus stimulate: broader
industry competitiort Broader
competition could- result in more' product
variation: and lower charges.

4. Section 9(a)(3)z of- the. Act pravides
that it is unlawfalforany; company'to_
serve as investment, adviser to. or
principal' underwriter for'any registered.'
open-end investment company if' an
affiliated-person of that company is.
subjectto:a& disqualification enumerated.
In sections:9ga) (1) or (z).Rule.6e-
2(b)(1:5) (iF- and, (ii) and rule. 6e-
3(T)(b)(15. (iand (ii).provide.
exemptions, from section 9[a)(3); under
certain circumstances;: subject to the.
limitations dicussed above, on mixed-
and shared funding. These exemptions
limit the applicability of the eligibility!
restrictions to affiliated individuals or
companies: that directly. participate in
.the managementof the underlying,
managementcompany.

The Applicant. believes that.the;
partial exemption- from the requirement
that funds; monitor the affiliates, of
participating insurance companies for-
compliance with section9(a)! is included
because the Commission determined
that.it is necessary' to. exclude
disqualified persons-only from the
management or administration, of the
investment. company. Accordingly;
Applicant asserts. that there would, be no,
regulatory purpose in applying, the full
monitoring requi.rements, if other
separate accounts.established by the
participating insurance companies;
whether affiliated orunaffiliated- with
one another, invested in the Fund.
Applicant further states that it is, not
expected that affiliated persons of the.
unaffiliated participating insurance-
companies will' serve, on the-Board of
Directors. of the-Fund or that unaffiliated
participating insurance- companies- will
otherwise participate in the,
management or administration of the-
Fund. Also, applying the requirements of
section 9(a),as a- result of investment by.
separate accounts, merely-because such-
accounts- supported variable annuity
contracts or-fl'exible premium variable
life insurance contracts; or becausethe
participating insurance company
involved was unaffiliated, with one or
more of the other participatihg insurance
companies; would beunjustified- and
would not serve.any regulatory purpose.

5. Rules 6e-24b)[:15)iii) and. 6e--
3(T)(b) L5)(iii) provide partiar
exemptions.from sections I3(a);,I5(a),
and 15(b), oFthe Act to the.extent that
those sections have been deemed. to
require "pass-through" -voting with.
respect to management investment
company shares herd by a separate.
account,, to. permit the insurance-
company to. disregard the. voting,
instructions of its contractowners in
certain circumstances. Rules 6e-
2(b)[15)(iii)(B and 6e-3T(b)[15)(ii)BJ
provide, that the insurance, company ,
may disregard contractowners' voting,
instructions. if the.contractowners
initiate, any change, in such company's,
investment policies,, principal
underwriter, or any investment adviser
(provided. that disregarding, such voting.
instructions is reasonable and subject to
the other-provisions. of paragraph
(b)(5)(Ji) and (b)t7)ii) B) and (C); of the
Rules),

6. Applicant submits that shared
funding by unaffiliated.insurance:
companies. does notpresent anyissues
that do not already exist where a single
Insurance company is:licensed to do.
business- in several, oralt states.. In, this.
regard; Applicant states; that aparticular
state insurance regulntory, body couldi

requireaction that is inconsistent with
the requirements of other states in.,
which the insurance company offers it
contracts.. Accordingly;. Applicant
submits.that the fact, that different
insurers: may be. domiciled in different
states does not create a significantly,
different or enlarged problem.

7. Applicant states that the right under
rules 6e-2(b)[15)(iii) and" 6e-
3(T)(b)15)(iii) of the insurance company
to disregard the voting. instructions of its
contractowners does not raise any
issues different.from those raised.by the
authority of state insurance
administrators over separate accounts
and that affiliation does not eliminate
the potential-, if any exists,, for divergent
judgments. as to the advisability or
legality of a change in investment
policies, principal underwriter,, or
investment adViser:initiated by
contractowners.,Appli cant states that
the potential for disagreement is. limited
by the requirements in rules. 6e-2 and
6e-3(T) that the insurance company's.
disregardof voting instructions, be-
reasonable and based on specificgood
faith determinations.

8. According to. the application,, pass-
through voting privileges will be
extended to contractowners to-the
extent required by applicable federal,
securities laws, regulations. or
interpretations.. Fund. shares, heldin- any,
investment sub-account of the. separate
accounts, of participatinginsurance-
companies. attributable to contracts and-
for which voting instructions are not.
actually-received will, be- voted for,,
against, or withheld from voting. in the
same proportion as shares for which
voting instructions are, received- Also.
Fund shares not attributable to variable
contracts wilt be- voted in. the, same
proportion as the shares, for which
voting instructions are. received.. With!
respect to the tax consequences, if any-,
of mixed and shared funding; Applicant
states that the Internaft Revenue Code of
1986. (the, "Code:'), has. in, effect, applied
the. prohibition of L-.RS. Ruling 81-22g,
against the:use. of public-funds as;an
investment medium to all variable:
contracts., The. Code provides, in. section
817(h)', for the promulgation of,
regulations governing, the standard for
portfolio diversifi'cations for both
variable annuity contracts and variabe--
life insurance contracts. If those.
standards are, not met, the variable
annuity contracts or variable life,
insurance contracts, do not receive tax
benefitted status. The section, in effect,
precludes investment of'variable life,
insurance separate accounts- in publicly
available, fund's. Section 817(h): of the
Code. generally, permits mixed and -

i
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shared funding. The language of
paragraph (4) of section 817(h) does not
distinguish between variable annuity.
separate accounts and variable life .
insurance separate accounts orbetween
affiliated and unaffiliated insurance
companies.

Applicant's Conditions

Applicant agrees that the requested
order may be expressly conditioned
upon the following

1. A majority of the Board of Directors
of the Fund shall consist of persons who
are not "interested persons" of the Fund,
as defined by section 2(a)(19) of the Act
and the rules thereunder, and as
modified by any applicable order of the
Commission, except that if this'
condition is not met by reason of the
death, disqualification or bona fide
resignation of any director, then the
operation of this condition shall be
suspended: (i) For a period of 45 days, if
the vacancy or vacancies may be filled
by the Board of Directors; (ii) for a
period of 60 days, if a vote of .
shareholders is required to fill the
vacancy or vacancies; or (iii) for such
longer period as the Commission may
prescribe by order upon application.

2. The Board will monitor the Fund for
the existence of any material
irreconcilable conflict between the
interests of the contractowners
participating in all separate accounts
investing in the Fund. A material
irreconcilable conflict may arise for a
variety of reasons, including: (a) An
action by any state insurance regulatory
authority; (b) a change in applicable
federal or state insurance, tax, or
securities laws or regulations, or a
public ruling, private letter ruling, or any
similar action by insurance, tax or
securities regulatory authorities: (c) an
administrative or judicial decision in
any relevant proceeding; (d) the manner
in which the investments of aiy
portfolio are being managed; (e) a
difference in voting instructions given
by variable annuity contractowners and
variable life insurance contrac(owners;
or (f) a decision by a participating
insurance company to :disregard the
voting instructions of contractowners.

3, Participating insurance companies
and the investment adviser to the Fund
will report any potential or existing
conflicts to the Board of Directors of the
Fund. Participating insurance companies
and the investment adviser will be
responsible forassisting the Board in
carrying out its responisibilities under.
these conditions by providing'the Board
With all information reasoiAbly
necessary for it to.consider any issues
raised. This includes, but'is not lim'ited
to, an obligation by each participating

insurance company to -inform the 'Board
whenever contractowner voting
instructions are disregarded. The
responsibility to report such information
and conflicts and to assist. the-Board
will be a contractual obligation of all
participating insurance companies .under
their agreements governing participation
in the Fund and such agreements shall
provide that such responsibilities will be
carried out with a view only to the
interests of the contractowners.'4. If it is determined by a majority of
the Board of the Fund, or a majority of
the disinterested directors, that a
material irreconcilable conflict exists,
the relevant participating insurance
companies shall, at their own expense •
and to the extent reasonably practicable
(as determined by a majority of the
disinterested directors), take whatever
steps are necessary to remedy or
eliminate the material irreconcilable
confliot, up to and including: (a)
Withdrawing the assets allocable to
some or all of the separate accounts
from the Fund or any portfolio and
reinvesting such assets in a different
investment medium, including another
portfolio of the Fund, or submitting the
question of whether such segregation
should be implemented to a vote of all
affected contractowners and, as
appropriate, segregating the assets of
any particular group (i.e, annuity
contractowners or life insurance
contractowners of one or more
participating insurance companies) that
votes in favor of such segregation, or
offering to the affected contractowners
the option of making such a change; and
(b) establishing a new registered
management investment company or
management separate account. If a
material irreconcilable conflict arises
because of an insurance company's
decision to disregard contractowner
voting instructions and that decision
represents a minority position or would
preclude a majority vote, the insurance
company may be required, at the Fund's
election, to withdraw its separate
account's investment in the Fund and no
charge or penalty will be imposed-as a
result of such withdrawal. The
responsibility to take remedial action in
the event of a Board determination of a
material irreconcilable conflict and to-
bear the cost of such remedial action
shall be a contractual obligation of all
participating insurance companies under
their agreements governing participation.
in the Fund and these responsibilities •
will be carried out with a view only to

- the interests of the contractowners.
For the purposes of this condition (4),

6 majority of the disinterested members
of the Board shall determine whether or.
not any proposed action adequately

remedies any irreconcilable material
conflict, but .in no event will the Fund or
the investment adviser be.required to
establish a new funding medium for any
variable contract. No participating
insurance company will be required by
this condition (4) to establish a new
funding medium for any variable
annuity or variable life insurance
contract if an offer to do so has been
declined by vote of a majority of
contractowners materially adversely
affected by the material irreconcilable
conflict. :

5. The Board's determination of the
existence of a material irreconcilable
conflict and its implications shall be
promptly made known in writing to all
participating insurance companies.

6. Participating: insurance companies
will provide pass-through voting
privileges to all variable contractowners
so long as the Commission continues to
interpret the Act as requiring pass-
through voting privileges for variable
contractowners. Participating insurance
companies shall be responsible for
assuring that each of their separate
accounts participating in the Fund
calculates voting privileges in a manner
consistent with other participating
insurance companies. Accordingly, any
Fund shares that are not attributable to
variable contracts, or for which voting
instructions are not received, will be
voted in proportion to instructions
received from contractowners. The
obligation to calculate voting privileges
in a manner consistent with all other
separate accounts investing in the Fund
shall be a contractual obligation of all
participating insurance companies under
their agreements governing participation
in the Fund.

7. The Fund will notify all
participating insurance companies that
prospectus disclosure regarding
potential risks of mixed and shared
funding may be appropriate. The Fund
shall disclose in. its prospectus that (a)
Its shares are offered to insurance
company separate accounts that fund
both annuity and life insurance
contracts of affiliated and unaffiliated
participating insurance companies, (b)
due to differences of tax treatment or
other considerations, the interests of
various contractowners participating in ,
the Fund might at some time be in
conflict, and (c) the Board of Directors
will monitor for any. material conflicts
and determine what action, if any,

* should be taken.
8.:All reports received by the Board of. .

Directors of the Fund of potential or
existing-conflicts, and all Board action
.with respect to determining the. .

..existence of a conflict, notifying.

Irv 'l I m I I I
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participating insurance coiiapanies- of- a
conflict. ,and deterining whether aay
proposed action adequastely- remedies. a:
conflict: wilrbe'propefl, recorded in the.
minutes of the. Board or-other
appropriate'recbrds,. and such minutes,
or other records-shall be made: available
to the Commihsion upon request.

9, If and to, the, extent rule, 6e-2 and;
rule' 6e-3f(oly are amended, or kule 6e-3 is
adopted, to-provide-exemptive relief
from any provision of'theAct or the-
rules- thereunder with' respect to, mixed'
orshared' fundihg-on- terms and-
conditions materially different- from any"
exemptions granted; in- the order
requested in this application, then the
Fund andfor-the participating insurance
companies, agsappropriate; shalt take
such steps as may be, necessary to
comply with rule 6e-2'orrule-6e-3(T), as
amended, and: iie 0e-3; as adopted'., to
the extentsuch rules are.applicable.

10. The Fund will comply with all:
provisions of the Act requiring votingby
shareholders (which, for these purposes,
shall be thepersonshaving &-voting
interest inr the shares of the-Fund,), and.
in particul-ar the; Fund will. either provide
for annual meetingi: (except insofar-as;
the. Commission- may interpret section 16
not to require such meetings) orcompy
with section.. 6(c), of the Act although
the Fund is-not a- trust ofthe- type,
specified i' section- 16(c)). as, well as
with Section 16(a)- and if and when
applicable. 16(b),.Funther. the Fund wil,
act in- accordance with, the
Commission's interpretation. of' the.
requirements of section 16(a} with:;
respect to periodic electionS.of directors;
and with: whatever rulbs the
Commission may promulgate, with-
respect thereto

11. The participating insurance.
companies andor the investment
adviser shall at least annually submit to
the. Board of Directors.of the. Fund such
reports,, materials or data as. the Board
may reasonably request so- that it may
fully carry out the obligations-imposed
upon, it by the: conditions. contained in
this application,, and said reports,. -
materials and data, shall be. submitted
more frequently if deemed appropriate
by, such Board. The obligations of the,
participating: insurance- compares: to-
provide these reports, -materials and
data tothe. Board'of Directors-of thei
Fund when. it so reasonably. requests;.
shall be' &, contratiuaL obligation- of all.
Piarticipia-ngt :iiS' in' ompanies under
their agreemertsggsel'ning parti'cipaion,
in the. Funds.,

* For the Commission,,by-the-Division of
Investment¢Management. pursuant to
delegated.authority.
Margaret H. McFarland.,
Deputy'Seretalry.
-FR Doc. 90*-26204 Filed 11--5 -90: 8:45-aml2
BILLINGiCOOE S01--U,

[Rel: No. IC-17833;,lnternational'Series No.
184.(812-67-19)]

PermanentTustee Company Limited;
Applicatioft

October.,31,..1990. ,
AGENCY::Securities' and Exchange
Commission (,"SEC"),
ACTION: Notice-of application, for-an.-
order under the Inmestment Company,
Actof: 1940' ("1940:Act').

APPLICANT: Permanent Trustee
Company, Limited ("Permanent
Trustee"),,
RELEVANT 1940 ACT SECTION: Exemptioni
req uested under section- 6(c)i from- the,
provisions of section 17Wf).
SUMMARY OF:APPIUCAT'ION-Pbrmanent
Trustee seeksi an order exempting itr and
each registered;management investment,
companyfbr which. it' serves as
custodian or-subcustOdian, from the
provisions: of section 17{E) of the Act. If
granted, the-order would permit
Permanent Trustee- to maintain the-
securities and other assets of such
registered investment companies, in its
custody,; notwithstandihg,the fact: that it
is-not ar "eligible'foreign custodian,," as
defined, in rule 17f'-5 under the Act.,

-FLUNG DATE& The application was-filed
on May 15, 1987 and amended: on
December 22. 1989.and September 25.,-
1990
HEARING OR, NoTI CA-lON OF HEARING:
An oidergrantingthe applicationwill be:
issued unless the SECorders a.hearing-
'Interested: persons may request a
hearing-by, writing- to: the SE CsSecretary:
and serving:Applicant with a copy-of the
request, personally or by-mail. Hearing-
requestsshould be: received-bythe SEC.
by 5:30 p.m, on November 26,,1990;, and
should beaccompamed-by-proof of
service on the.Applicanti-the form.of
an affida-vit or, fbr lawyers, a certificate:
of service.. Heating requests, shouldstate;
the.nature of the writer's:interest,, the
reason for the request.. and the: issues;
contested.. Persons may request.
notification.of a hearin&by, Writing;to,
the SEC's Secretary.
ADDRESSES: Secretary SEC, 450 Fift-h
Street, NW, Washihgton. DC20549-
ApplibatTcle-Ri'chard!M Prih Es q.,
Skad'lbnd,Arps, Slate, Meagher& Flora.,
919 Third Avenue; New. YrlNY 10021

FOR FURTHER-'INFORMATION CONTACT:
James E. Banks Staff Attorney (202).
272-7,820 :orMax Berueffy,, Branch Chief
(202) 272-30,16" Divisibn of Investment -
Managoment,,, Office-of Investment
Company. Regplation,}.:
SUPPLEMENTARY INFORMATION: Th-
following is a, summaryof the
applicatibm The complete application
may be- obtainedfor a- fee at the SFC's
Public Reference Banch; or by
contacting the SEC.' commercial copier
at (800) 231-3282; (in. Maryland (301)' 73&-
1400).

Applicant's Representations
1. Permanent Trustee.is an- Australian

statutory trustee company incorporated
under-the-laws of New South Wales. For
over 100 years, Permanent Trustee-has.
served as executor and trustee for inter
vivos trusts and estates- Since 1954, the
company has also served, as- executor,,
trustee, agent and attorney for leading.
banksi, insurance. companies; industrial
companies,, and. financial intermediaries
located, throughout. Australia, and:
overseas. The-company provides estate:
management, financial, management,.
and tax- services for personal and
corporate trusts. These duties. include.
actingas. trustee for publin debt issues
by corporations, trustee- and custodian,
for publicly-offered unit trusts,
investment manager'for its clients'
portfolios; and, trustee, and custodian for
issuers of secondary mortgage market
and other securitized products.

2. Permanent Trustee: is publicly-
owned and-its shares'have been
continuously listed; on, the Sydney Stock
Exchange:since1-987. it has 050
shareholders who own 12 million shares
of the companys, stock,, a market
capitalization of $58,2 million, and
approximately $33.5, million in
shareholders! equity.I The company has
declared a-profit andi paid a- dividend
every year since 189&

3. Fourteen statutory trust companiem
operate in- Australia. Combined,. they,
have-approximately- $7 billion in
personal: assets: and$70 billion in
corporate:assets under administration..
Permanent: Trustee is, the second largest
statutory. trustee company,. It currently
administers approximately, 1,200,
personal trusts, estates and settlements
with a&-total value of, $435 million and
469 corporate trusts. with, a total value, of
$269 billion..

4L Statutory trustee eompanies in,
Australia aretextensively regulated' by

'All refbrences-herein are to.-Uited-Stas -

dollars. The;rate-of exchange is $Z76o'=i$A'IIOfo
September 29,.1989.WW' St j,.Octobe , 2.1989 at ,
C-15.co.4 [Eastem ed )! , . -
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the individual states in which they are
authorized to do business in order to
ensure their soundness,.reliability and
independence. Permanent Trustee is
regulated by the governments of New
South Wales and Victoria. In New South
Wales, the Trustee Companies Act of
1964 (the "NSW Act") and the Trustee
Act of 1925 (the "Trustee Act") empower
Permanent Trustee to act as trustee.
These statutes restrict its'borrowing
activities, and limit concentration of
control in the company by restricting the
acquisition of more than 10% 'of its
shares by any person or group. The
Trustee Act limits investment of trist
assets to certain approved'securities.
The NSW Act also limits Permanent
Trustee's liabilities to three times its net
tangible assets.'

5. The NSW Act provides that the
company's managing director and
officers are individually and collectively
liable for damages arising from
mismanagement of assets in itscare,
and the government of New South .
Wales requires Permanent Trustee to
maintain at least $19.4 million of
professional indemnity insurance.
Permanent Trustee actually carries
professional indemnity coverage of $27.2
million, directors and officers coverage
of $7.8 million, and employer fidelity
coverage of $1.8 million. Its total
insurance coverage of $36.6 million thus
exceeds the required minimum. To date,
the company has never paid any claims
out of these coverages. Moreover, this
insurance coverage significantly
exceeds the maximum $2.5 million
bonding coverage required for registered
investment companies by rule 17f-5
under the Act.

6. The Trustee Companies Act of 1984
(the "Victorian Act") regulates
Permanent Trustee's operations in
Victoria in a similar fashion except that
it requires Permanent Trustee to
maintain a debt-to-equity ratio of no
greater than 1:1, in contrast to the 3:1
imposed by the NSW Act. In addition,
the Victorian Act requires the company
to maintain a separate reserve fund.
greater than the value of the trust
estates in Victoria that it manages.

7. Permanent Trustee is also subject to
The Companies Code in'New South
Wales and, as a listed company on the
Sydney Stock Exchange, it must comply.
with the listing.requirements of the .
Australian Associated Stock'Exchanges.
The company is thus subject to various
audit, financial reporting and - -

capitalization requirements. The .
company has a continuous internal audit
program which samples practices in all:
of its operating departments. The
inteinal auditor reports to the.

company's Audit Committee which
includes three external directors, the
company's four most senior executives,
and the managing director.

8. Permanent Trustee represents that,
by virtue of the regulatory scheme in
Australia, statutory trust companies
play a major role in the financial
marketplace. They are the usual trustees
and custodians for Australian public
unit trusts, a term covering avariety of
investment vehicles that are functionally
equivalent to open end investment
companies in the United States. In
addition, trust companies, together with
other qualifying financial institutions
such as life insurance companies and
banks, are the only entities permitted by
statute to serve as trustee on behalf of
holders of public debt issues. Permanent
Trustee has served as a Irustee and
custodian for public unit trusts and-
corporate debt since 1954. Its 1989
Annual Report indicates that it had $26.9
billion in corporate assets under .
administration, including $13.3 billion in
public unit trust assets.

9. Applicant states that it has
extensive and longstanding expertise in
providing custodial services and has
received a number of indications of
interest from United States money
managers and registered open-end
investment companies in having it serve
as their Australian custodian.

Applicant's Legal Analysis
1. Section 17(f) of the Act provides, in

pertinent part, that every registered
investment company shall place its
portfolio securities and similar
investments in the care of specified
types of custodial agents, all of which
are located in the United States. Rule.
17f-5 under the Act permits registered
management investment companiesI to

-maintain in the care of an "eligible
foreign custodian" their foreign
securities, cash and cash equivalents in
amounts reasonably necessary to effect
the company's foreign securities
transactions, provided certain
provisions of the Rule are satisfied. An
"eligible foreign custodian" is defined,
in pertinent part, as "(a) banking
institution or trust company,
incorporated 'or organized under the,
laws of a country other than the United
States, that is regulated as such by that
country's government or an agency
thereof and that has shareholders'
equity in excess of $200,000,000 (U.S. or
the equivalent of U.S. $) * *

2. Permanent Trustee is not an
"eligible foreign custodian'" because it
does not have shareholders' equity in
excess of $200 million. It has only $33.5
million in shareholders' equity. . - •
Accordingly, it requests an order -: .

exempting it from section 17(f) of the
Act so that it may act as a custodian for
securities of United States registered
investment compa'nies.

3. In support of'the exemptive relief
requested, Permanent Trustee states
that it and the registered investment
companies which is may serve as
custo.dian'or subcustodian Would meet
all requirements of rule 17f-5 except the
shareholders' equity requirement. The
company believes that its entry Into the
ranks of foreign custodians for Uiited
States investment companies would
benefit the public by providing better
services at lower costs than are
presently available.

4. Permanent Trustee submits that the
requested relief is necessary or
appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policies and provisions
of the 1940 Act. Neither it nor any of the
other statutory trustee companies in
Australia can satisfy the $200 million
shareholders' equity requirement in rule
17f-5. Consequently, registered
investment companies must rely on
Australian banks to provide custodial
services, rather than statutory trustee
companies, which are more experienced
custodians.

5. In addition, Applicant submits that
the $200 million shareholders' equity
requirement, as applied to Permanent
Trustee, is inappropriate and
unnecessary for the protection of
investors. The company is required by
law to maintain a debt-to-equity ratio of
no greatei than 1:1. In fact, Permanent
Trustee currently has a debt-to-equity
ratio of 0.12:1, whereas banks in the
United States typically operate'with
significantly higher leverage. Applicant
claims that, although the $200 million
equity requirement may be appropriate
for entities having a more risk-prone
capital base, such a requirement is
unnecessary as a minimum threshold for
a company devoted solely to the trustee
and custodianship business.

6. Moreover, Permanent Trustee's
total insurance coverage of $36.4 million
is -an adequatesafeguard against any
loss-of investment company assets. The
fact-that the company has never paid
any claims out of its insurance coverage
is additional evidence of its custodial
competence.

7. Permanent Trustee also believes
that the $200 million shareholders"'
equity requirement is not niecessary to
meet the purposes of section 17(f) or
justified by any of the problems *
associated with- foreign'custodianship of
investment company assets .. .

4C.750
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Applicant's Conditions

If the requested order is granted,
Permanent Trustee and, to the extent
applicable, any register'ed investment
company seking torelyon the order
will agree to' the following conditions to
the order:

1. Any and all investment companies
registered under the Act for which
Permanent Trustee serves as custodian
or subcustodian must comply with all o'
the requirements of section 17(f) of the
Act and paragraphs (a) and (b) of rule
17f-5 thereunder, except to the extent-
such Rule requires Permanent Trustee ti
maintain shareholders' equity in excess
of $200 million;

2. Permanent Trustee's debt-to-equity
ratio will not exceed the amount
permitted under current regulations
governing the operation of statutory
trustee companies in Australia;

3. Permanent Trustee will not expand
its operations beyond those permitted
by its Articles of Incorporation and
current Australian law governing the
operation of statutory trustee companie
in Australia;

4. Permanent Trustee will maintain
professional indemnity insurance, in lie
thereof, a bank guarantee in an amount
equal to $25 million or such greater
amount as specified by the Governmenl
of New South Wales for the protection
of persons entrusting assets with
Permanent Trustee;

5. Permanent Trustee will maintain al
least its current levels of insurance
available to cover claims arising out of
or in connection with the performance
its responsibilities as a foreign
custodian; and,

6. Permanent. Trustee consents to the
jurisdiction of any and all United State,
federal and state courts'and, prior to th
issuance of the requested order, will
appoint the Commission as its United
States agent to accept service of proces
in any suit, action or proceeding brougf.
in any such court in connection with
Permanent Trustee'sactivities as
custodian or subcustodian of securities
or other assets of investment companie
registered under the Act. Such
appointment and consent to lurisdictioi
will be in the form attached as Exhibit
to this application.

By the Commission.
Margaret H. McFarland,
Deputy Seretary* .

[FR Dec, 90.-26205 Filed 11-5-90; 8:45 am

BI.LUNG CODE 8010-01-M - - '

[Rel. No. IC-17832; International Series
Release No. 183; 812-75541

Security Pacific National Bank;
Application

October 31, 1990.
AGENCY: Securities and Exchange
Commission ("SEC").
ACTION: Notice of application for an
order under the Investment Company

r Act of 1940 (the "Act").

APPLICANT: Security Pacific National
Bank ("Security Pacific").
RELEVANT SECTIONS OF THE ACT:

o Exemption requested under section 6(c)
from the.provisions of section 17(f).
SUMMARY OF APPLICATION: Applicant
seeks an order to permit it to maintain
foreign securities and other assets of
U.S. registered investment companies in
the custody of (i) Certain foreign
subsidiaries of Security Pacific
Corporation, and (ii) Frankfurter
Kassenverein A.G. ("Frankfurter
Kassenverein"), a West. German
securities depository.

S FILING DATE: The Application was filed
on July 5, 1990 and amended on October
16, 1990.

u HEARING OR NOTIFICATION OF HEARING:
An order granting the application will be
issued unless the SEC orders a hearing.

t Interested persons may request a
hearing by writing to the SEC's
Secretary and serving Applicant with a
copy of the request, personally or by
mail. Hearing requests should be
received by the SEC by 5:30 p.m. on
November 27, 1990, and should be
accompanied by proof of service on

)f Applicant, in the form of an affidavit or,
for lawyers, a certificate of service.
Hearing requests should state the nature
of the writer's interest, the reason for

s the request, and the issues contested.
e 'Persons may request notification of a

hearing by writing to the SEC's
Secretary.

s- ADDRESSES: Secretary, SEC, 450 Fifth
it Street, NW., Washington DC 20549.

Applicant, c/o Richard E. Nathan.
Dechert Price & Rhoads, 477 Madison
Avenue, New York, NY 10022.

S FOR FURTHER INFORMATION CONTACT.,
C. Christopher Sprague, Staff Attorney,
at (202) 272-3035, or Max Berueffy,

C- Branch Chief, at (202) 272-3016 (Division
.. of Investment Management, Office of

Investment Company Regulation).
SUPPLEMENTARY INFORMATION:, The
following is a summary of the
Application. The complete Application
-may be obtained for a fee at the SEC's
Public Reference Branch or by • -
contacting -the SEC's commercial'copier

at (800) 231-3282 (in Maryland (301) 738-
1400).

Applicant's Representations

1. Applicant seeks an order to exempt
it, any investment company registered
tinder the Act (other than an investment
company registered under section 7(d) of
the Act) (a "U.S. Investment Company".)
for which Applicant acts as custodian,.
and any custodian for a U.S. Investment
Company for which Applicant acts as
subcustodian to the extent necessary to
permit them to maintain Foreign

'Securities (as defined in the
Application), cash and cash equivalents
(collectively, "Foreign Assets") with the
following foreign custodians: (a) Banco
Security Pacific (located in•Chile), (b)
Security Pacific Bank S.A. (located in
Switzerland), (c) Security Pacific Bank
(France) SNC (located in France), and
(d) Security Pacific Bank Canada
(located in Canada) (collectively, the
"Foreign Subsidiaries").

2. Each Foreign Subsidiary is a
majority-owned direct or indirect
subsidiary of Security Pacific
Corporation, a bank holding company
organized and existing under the laws of
Delaware. Each Foreign Subsidiary is
also a banking institution or trust
company incorporated under the laws of
a country other than the United States
and regulated as such by that country's
government or an agency thereof.

3. Applicant also seek relief so that
Frankfurter Kassenverein may maintain
custody of Foreign Assets of U.S,
Investment Companies. Frankfurter
Kassenverein is one of the seven
depositories which collectively operate
the central system for handling of
securities or equivalent book-entries in
West Germany, and each of those
depositories services a particular stock
exchange. Frankfurter Kassenverein
services the Frankfurt Stock Exchange,
the largest and most active exchange in
West Germany. Consequently,
Frankfurter Kassenverein handles the
most significant percentage of all
securities transactions within West
Germany.

.4. In connection with Applicant's
proposed foreign custody arrangements,.
Applicant will generally provide ..
custodial services for a U.S. Investment
Company (or a custodian of the
securities of a U.S. Investment Company
-for which-Applicant acts as
subcustodian) in accordance with a
"Custodian Agreement" between
Applicant and each U.S. Investment
Company (or custodian) customer.
Applicant will deposit Foreign Assets
with a-Foreign Subsidiary-only'in
accordance with the three-party
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"Subcustodian Agreement" defined
below.

5. Neither Applicant nor the Foreign
Subsidiaries will be responsible for
losses resulting from the political and
other risks implicit in the investment
decision made by the U.S. Investment
Company (or the custodian for the U.S.
Investment Company) to acquire Foreign
Assets and to maintain those Foreign
Assets in a country other than the
United States. These risks include, but
are not necessarily limited to, exchange
control restrictions, seizure,
expropriation, nationalization,
insurrection, revolution, acts of war, or
terrorism. Nor will Applicant or the
Foreign Subsidiaries be liable for losses
resulting from matters beyond their
control (despite their exercise of the
appropriate standard of care), such as
loss due to Acts of God, nuclear incident
and the like.

Applicant's Legal Analysis

1. Section 17(f) of the Act provides,
among other things, that every
registered management company shall
place and maintain its securities in
similar investments in the custody of a
bank, a member of a national securities
exchange or such registered company.
"Bank" is defined in section 2(a)(5) of
the Act to include, in essence, only
banks that are regulated by the U.S.
Government or by a U.S. State. As such,
none of the Foreign Subsidiaries come
within the definition of "bank" under
the Act.

2. Rule 17f--5 under the Act permits
any domestic management investment
company that is registered under the Act
to place and maintain its foreign
securities and certain other assets in the
custody of an "eligible foreign
custodian" (as defined in the Rule).
Among other things, Rule 17f-5
prescribes certain conditions that must
be included in the foreign custody
contract, and also describes four types
of entities that meet the definition of
"eligible foreign custodian." In essence,
an "eligible foreign custodian" means
(a) a foreign banking institution or trust
company regulated as such by its home
country that has shareholders' equity in
excess of $200,000,000, (b) a foreign
entity that has shareholders' equity in
excess of $100,000,000 and is a majority-
owned direct or indirect subsidiary of a
"qualified U.S. bank" or bank-holding
company, (c) a foreign securities
depository or clearing agency which
operate the central system for handling
of securities or equivalent book-entries
in its home country, or (d) a foreign ,
securities depository or clearing agency
which operates a transnational system

for the central handling of securities or
equivalent book-entries.

3. Applicant represents that except for
the minimum shareholders' equity
requirements, each of the Foreign
Subsidiaries would come within the
definition of an "eligible foreign
custodian." Applicant further represents
that each Foreign Subsidiary is
experienced, capable, and well-qualified
to provide custodial and sub-custodial
services to U.S. Investment Companies,
and that under the foreign custody
arrangement proposed, the protection of
investors would not be diminished.

4. Frankfurter Kassenverein, as one of
several depositories in West Germany,
does not come within the definition of"eligible foreign custodian" because it
does not meet Ride 17f-5's requirement
that a securities depository or clearing
agency operate either "the central
system for handling of securities or
equivalent book-entries" (emphasis
added), or "a transnational system for
the central handling of securities or
equivalent book-entries." Applicant
states that there is no single central
depository in West Germany. Applicant
represents, however, that virtually all
domestic and foreign banks engaged in
the securities business in Frankfurt are
members of Frankfurter Kassenverein.
Applicant further represents that if
Frankfurter Kassenverein could not be
employed as a foreign subcustodian, the
German Foreign Assets of its customers
would have to be kept in a bank vault
and transferred by physical delivery,
increasing custody costs and the risks of
loss. Applicant therefore argues that an
exemption to allow custody by
Frankfurter Kassenverein is entirely
appropriate and consistent with the
purposes served by Rule 17f-5.

5. The Commission has issued several
orders allowing United States
investment companies to place and
maintain their foreign securities and
other assets in the custody of
Frankfurter Kassenverein. E.g., Barclays
Bank PLC, Investment Company Act
Release No. 17268 (Dec. 19, 1989).
Applicant's Conditions

1. Security Pacific will deposit-Foreign
Assets with a Foreign Subsidiary only in
accordance with a three-party
Subcustodian Agreement among (a) a
U.S. Investment Company for which
Security Pacific acts as custodian, or a
custodian of the securities of a U.S.
Investment Company for which Security
Pacific acts as subcust-odian; (b)
Security Pacific, and (c) a Foreign
Subsidiary. The Subcustodian
Agreement will remain in effect at all
times during which the Foreign
Subsidiary fails to meet the

shareholders' equity requirements of
Rule 17f-5. Pursuant to the terms of each
Subcustodian Agreement, Security
Pacific will delegate to a Foreign
Subsidiary such of its custodial duties
and obligations as will be necessary to
permit the Foreign Subsidiary to hold
the Foreign Assets in the foreign country
in which it is located. The Subcustodian
Agreement will set forth the extent of
Security Pacific's guarantee, under
whichSecurity Pacific Will be liable for
any loss, damage. cost, expense,
liability, Qr claim arising out of or in
connection with the performance by the
Foreign Subsidiary of its responsibilities
under the Subcustodian Agreement to
the same extent as if Security Pacific
had been required to provide custody
services under such agreement.

2. The custody arrangements with the
Foreign Subsidiaries will comply with
Rule 17f-5 in all respects except for the
minimum shareholders' equity
requirements of that Rule.

3. Any foreign custody arrangement
with Frankfurter Kassenverein will
comply with Rule 17f-5 in all respects
other than the requirement. that a foreign
securities depository or clearing agency
operate either (a) the central system for
handling of securities or equivalent
book-entries in that country or (b) a
transnational system for the central
handling of securities or equivalent
book-entries.

4. Applicant currently satisfies, and
will continue to satisfy, the minimum
shareholders' equity requirement set out
in Rule 17f-5(c)(2)(ii) under the Act.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 90-26206 Filed 11-5--90; 8:45 am]
BILUN CODE 0010-01-M

[Release No. IC-17831/File No. 812-75831

October 30,1990.
AGENCY: Securities and Exchange
Commission ("SEC" or "Commission").
ACTION: Notice of application for an
order under the Investment Company
Act of 1940 (the "1940 Act").

APPLICANTS: The Manufacturers Life
Insurance Company of America (the
"Company"), Separate Account Four of
The Manufacturers Life Insurance
Company of America ("Separate'
Account Four") and ManEquity, Inc.,
(the "Underwriter").
RELEVANT 1940 ACT SECTONJS: Order
requested pursuant to section 11(a) of
the 1940 Act.

46752,



Federal Register / Vol. 55, No. 215 / Tuesday, November 6, 1990 .J Notices

SUMMARY OF APPLICATION: Applicants
seek an order pursuant to section 11 of
the 1940 Act approving an exchange. _.
offer in which certain flexible premium
variable life insurance policies or
variable universal life insurance policies
(the "VUL Policies") issued by the
Company through Separate Account
Four may be exchanged for certain
scheduled premium variable life
insurance policies (the "Scheduled
Policies") issued by the Company
through Separate Account One.
FILING DATE: The application was filed
on August 27, 1990.
HEARING OR NOTIFICATION OF HEARING:
If no hearing is ordered, the application
will be granted. Any interested person
may request a hearing on this
application or ask to be notified if a
hearing is ordered. Any request must be
received by the SEC by 5:30 p.m. on
November 26, 1990. Request a hearing in
writing, giving the nature of your
interest, the reason for the request and
the issues you contest. Serve the
Applicants with the request either
personally or by mail, and also send a
copy to the Secretary of the SEC along
with proof of service by affidavit or, for
lawyers, by certificate. Request
notification of the date of a hearing by
writing to the Secretary of the SEC.
ADDRESSES: Secretary, SEC, 450 5th
Street NW., Washington, DC 20549.
Applicants, The Manufacturers Life
Insurance Company of America, One
Meridian Place, Philadephia, PA 19102.
ManEquity, Inc., 200 Bloor Street East,
Toronto, Ontario, Canada M4W 1E5.
FOR FURTHER INFORMATION CONTACT:
Thomas E. Bisset, Staff Attorney, at
(202) 272-2058 or Heidi Stam, Assistant
Chief, Office of Insurance Products and
Legal Compliance, at (202) 272-2060
(Division of Investment Management).
SUPPLEMENTARY INFORMATION: The
following is a summary of the
application; the complete application is
available for a fee from either the SEC's-
Public Reference Branch in person, or
the SEC's commercial copier (800) 231-
3282 (in Maryland (301) 258-4300).

Applicants Representations

1. The Company is a stock life
insurance company organized under the
laws of Pennsylvania on April 11, 1977.
It is an indirectly wholly-owned
subsidiary of the Manufacturers Life
Insurance Company ("Manufacturers
Life"), a mutual life insurance company
based in Toronto, Canada.2. Separate Account Four wasestablished by the Company on March
17, 1987, to support the VULPolicies.
Separate Account Four is registered
with the Commission as a unit

investment trust (File No. 811-5130).
Separate Account Four currently has six
sub-accounts, each of which invests in
the shares of one of the six portfolios
that presently comprise the Manulife
.Series Fund, Inc. (the "Series Fund").

( (3) The Underwriter, a registered
broker-dealer and member of the
National Association of Securities
Dealers, Inc. ("NASD"), is an indirect
wholly-owned subsidiary of
Manufacturers Life. The Underwriter
acts as the principal underwriter for
variable life insurance and variable
annuity Contracts issued by the
Company, including the VUL Policies.

4. The Company, through another of
its separate accounts ("Separate
Account One"), has outstanding certain
scheduled premium variable life
insurance policies (the "Scheduled
Policies") that rely upon the exemptive
and other relief granted in Rule 6e-2
under the the 1940 Act. The Scheduled
Policies are registered under the
Securities Act of 1933 (the "1933 Act")
on Form S-6 (File No. 2-88607). There
are 259 Scheduled Policies outstanding.
Although new sales of the Scheduled
Policies have been terminated,
payments continue to be received on
Policies sold prior to 1988. The
underlying funding vehicle for the
Scheduled Policies is the Series Fund.
Only one death benefit option is offered
under the Scheduled Policies. The death
benefit is never less than the face i
amount of the Policy, assuming all
premiums have been paid when due and
there is no outstanding Policy loan. The
face amount of a Scheduled Policy may
not be increased nor decreased.

5. Sales charges under the Scheduled
Policies are deducted from premium
payments a rate of 30% in the first year,
10% in years two through four and 7.5%
thereafter. Total sales charges may not
exceed 9% of the sum of the basic
premiums to be paid during a period
equal to the lesser of 20 years or the
anticipated life expectancy of the life
insured based upon the 1958
Commissioners Standard Ordinary
Mortality Tables ("1958 CSO Tables").
Policies of less than $25,000 are charged

• $1.50 per $1000 of face amount each year
because of the greater mortality risks
involved in such policies. A mortality
and expense risk charge at an annual
rate of 0.10% is deducted daily from the
assets of Separate Account One. Policy
loans are permitted under the Scheduled
Policies in amounts up to 90% of cash
value. Loans incur charges at a rate of
.30% annually (0.20% loan administration
fee plus .10% mortality and expense risk
charge).

6. The VUL Policies are registered
.under the 1933 Act (File No. 33-13774)

and rely upon the exemptive and other
relief granted in Rule 6e-3(T) under the
1940 Act. The underlying funding vehicle
for the VUL Policies is also the Series
Fund. In addition, a guranteed interest
account is available under the VUL
Policies, pursuant to which all, or a
portion of, cash values and net
premiums may be allocated to the
Company's general account.

7. Two death benefit options are
offered under the VUL Policies. Under
the first option, the death benefit is the
face amount of the Policy at the time of
death. Under the second, the death
benefit is the face amount at the time of
death plus the Policy's cash value at the
time of death. After a VUL Policy has
been in force for two years and provided
that the Policy would continue to meet
the tax law definition of life insurance,
the death benefit option may be
changed.

8. The VUL Policies permit a Policy
owner to increase or decrease the face
amount of his or her VUL Policy, subject
to certain conditions and provided that
the change would not cause the Policy to
fail to meet the tax law definition of life
insurance. Increases in face amount are
subject to new evidence of insurability
and (except in certain circumstances
involving a prior decrease result in an
increase in applicable surrender
charges. Decreases that do not reduce
face amount below the minimum face
amount initially offered are permitted,
provided two Policy years have elapsed
after the Policy anniversary or, if there
has been an increase in face amount,
after the date of the most recent
increase.

9. During the first two Policy years, a
VUL Policy can lapse only if the Policy
owner fails to pay at least the required
minimum payments to those two years.
Subsequently, lapse can occur only if
both (1) aggregate payments have been
less than the minimum payments
required to maintain the guaranteed.
death benefit, and (2) the cash value is
insufficient to support the next monthly
deduction.

10. Each. VUL Policy has both a front-
end sales load of 3% or premiums

,received throughout the life of the Policy
and a deferred sales load of 47% of
premiums paid up to the first two .
"Target Premiums." Target Premiums
are always less than Guideline Annual
Premiums, as defined in Rule 6e-
3(T}(c)(8). In most cases, the full
deferred sales load would be.deducted
from any surrender during the first five
Policy years and then would be reduced
by ten percent per year over the next ten
years so that after the end of fifteen
Policy years there would be no deferred
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sales load. The deferred sales load also
applies in the event of increases in face
amount, with the charges computed as
permitted under Rule 6e-3{T)(d}(2).

11. A charge of $6 per month is
deducted from cash value to pay for
administration of the VUL Policies. In
addition, a charge for the administrative
costs of underwriting and issuing a
Policy that varies with the age of the
insured at issuance (between $2 and $6
per $1000 of face amount) is accrued and
assessed as a deferred charge this is
graded down to zero over fifteen years
on the same basis described above for
deferred sales loads.

12. Cost of insurance charges under
the VUL Policies are guaranteed to be
no more than based upon the 1980
Commissioners Standard Ordinary
Smoker/Nonsmoker Mortality Tables
("1980 CSO Tables"). The 1980 CSO
Tables reflect increases in longevity that
will translate into lower guaranteed cost
of insurance charges for all of the
existing Scheduled Policy owners.
Further, current cost of insurance
charges under the VUL Policies are even
less than those permitted under the 1980
CSO Tables. A charge for mortality and
expense risks assumed by the Company
under the VUL Policies is deducted daily
from cash value at an annual rate of
0.65%.

13. Policy loans are permitted under
the VUL Policies in amounts up to the
"loan value" of the Policy. The "loan
value" is the Policy's cash value on the
date of the loan minus monthly charges
to be paid through the next Policy
anniversary. Loans are charged at an
annual rate of .50%, up to the "loan tier
amount." The loan tier amount is 25% of
an amount derived by subtracting
aggregate minimum payments from cash
value at the time of the loan. Loan
amounts in excess of the "loan tier
amount" are charged at a rate of 1.25%.
The Exchange Offer

14. Applicants propose to offer owners
of Scheduled Policies the opportunity for
a period of six to nine months to
exchange their Scheduled Policies for
VUL Policies. No direct or deferred sales
charges will be imposed on the cash
values rolled over into the VUL Policies
by those Scheduled Policy owners who
accept the exchange offer. All costs
associated with the administration on
the exchange offer will be borne solely
by the Company. No deferred load will
be imposed in connection with any
payments under the VUL Policies except
in connection with a surrender following
an increase in face amount.

15. The face amount of each VUL
Policy acquired through the exchange
will be identical to that of the Scheduled

Policy exchanged. No new evidence of
insurability will be required in order to
exchange Policies. As part of the
exchange, smokers will receive
nonsmokers' cost of insurance rates for
a period of two years after the exchange
and no charge will be made for the extra
mortality risks associated with Policies
having a face amount of less than
$25,000. The Policy date of the VUL
Policy received in exchange for a
Scheduled Policy will be the date of the
exchange. However, those who accept
the exchange offer will be permitted to
increase their face amount after only
one month rather than having to wait a
year, as provided in the VUL Policies.

16. The cash values rolled over from
as Scheduled Policy to a VUL Policy will
count as payments for purposes of
computing the minimum payments
needed to maintain the VUL Policy's
guaranteed death benefit.

17. The fact that loans under the VUL
Policies are on less favorable terms than
under the Scheduled Policies will be
noted in the sales literature that
accompanies the offer of exchange.
Scheduled Policy owners and
participants who have outstanding
Policy loans will receive personalize
illustrations that reflect the impact of
the less favorable loan feature of the
VUL Policies. A Scheduled Policy owner
with an outstanding loan who accepts
the exchange offer will be permitted to
choose between paying off his or her
loan at the time of the exchange or
continuing the loan under the terms of
the VUL Policy.

18. The exchange offer will be made
by means of a letter to owners of the
Scheduled Policies, accompanied by a
prospectus for the VUL Policies,
personalized hypothetical illustrations
which show the effect of the overall
Policy costs to the owner of a Scheduled
and a VUL Policy and a brief sales piece
that compares the two Policies. Because
of the disclosure materials provided.
Policy holders will be able to make the
choice of whether to accept or reject the
exchange offer based on the relative
value that the particular offeree places
on the addition of a guaranteed interest
investment option and the enhanced
flexibility of the VUL Policies as
compared to the additional expense that
could be incurred. Disclosure materials
will be delivered by representatives of
the Underwriter who will solicit
exchanges. While those representatives
will be compensated by the Underwriter
for exchanges effected, the cost of the
commission payments will be borne
solely by the Company rather than
passed on to the Scheduled Policy
owners who accept the exchange offer.
Further, in the event that any Scheduled

Policy owner for whom the personalized
illustrations indicate that the Scheduled
Policy would necessarily be less
expensive that the VUL Policy, the
materials will be mailed rather than
delivered by a sales representative and
no commission will be paid to a sales
representative in connection with an
effected exchange.

19. Because both the Scheduled and
the VUL Policies are funded by
investment in the Series Fund, no
change in either the cost or provider of
investment management will result from
the exchange. Only if, after the
exchange. a VUL Policy owner
voluntarily elects to take advantage of
the VUL Policies' option to allocate
Policy values to the guaranteed interest
account could there be any difference in
the investment aspects of the two
Policies. Accordingly, to the extent that
there are differences in the Policies,
those differences relate to insurance
features and charges that are fully
described in the prospectuses for the
two Policies. Sales literature will
highlight these difference for Scheduled
Policy owners. The sales literature
actually used will be submitted to the
NASD for its review and approval.

20. The exchanges will constitute tax-
free changes pursuant to section 1035 of
the Internal Revenue Code. Any
possibility that a VUL Policy could
become treated as a modified
endowment contract would be
subsequent to the exchange, pursuant to
the voluntary actions of the Policy
owner, fully disclosed in the VUL Policy
prospectus and highlighted in the letter
transmitting the exchange offer to
Scheduled Policy owners.

21. Applicants assert that, rather than
being more expensive than the
Scheduled Policies, the VUL Policies are
likely to provide better life insurance
protection at lower cost than the
Scheduled Policies.

Applicant's Legal Analysis

22. Applicants assert that the
legislative history of section 11
demonstrates that its purpose is to
prevent the practice of inducing security
holders of one investment company to
exchange their securities for those of a
different investment company solely for
the purpose of exacting additional
selling charges, practice found by
Congress to be widespread in the 1930's
prior to adoption of the 1940 Act. As a
result, applications under section 11(a)
and orders granting those applications
have focused on sales loads or sales
load differentials and administrative
fees to be imposed as a result of a
proposed exchange.
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23. The literal wording of Rule la-2
may preclude reliance upon it for .
-approval of the terms of the proposed
exchange offer because the VUL Policies
are designed with both a front-end and a
deferred sales load. However, the terms
of the proposed offer satisfy the .
substantive concerns of section 11 and
of Rule 1la-2. Because no deferred loads
will be imposed as a result of the
exchange, the presence of both. front-end
and deferred sales loads should not
affect the propriety of permitting the
exchange. The effect of the exchange on
a Scheduled Policy owner who decides
to accept the offer would be precisely
the same at the time of the exchange as
if the VUL Policy acquired had no
deferred load. a circumstance in which
the exchange would have been
permitted under Rule lla-2. In addition.
no sales load of either type will ever be
imposed upon the Policy values rolled
over in the exchange and no deferred
load will ever be imposed on any
subsequent payments under the VUL
Policy acquired unless the Policy owner
decides, after the exchange, to increase
the face amount of his or her VUL
Policy.

24. Adoption of Rule 1la-3, which
takes a similar approach to that of Rule
11a-2. represents the most recent
Commission action under section 11 of
the 1940 AcL As with Rule 1la--2, the
Commission, in constructing Rule lla-3,
focused primarily on the charges that
would be incurred by investors solely-as
a result of the exchange. The terms of
the proposed offer are consistent with
the Commission's recent substantive
approach in Rule ila-3, because no
additional sales or administrative
charges will be incurred as a result of
the exchange. However, because the
investment companies involved in the
proposed exchange offer are separate
accounts and because they are
organized as unit investment trusts
rather than management investment
companies, Applicants may not rely
upon Rule l1a-3 despite the fact that
their proposal would satisfy its
substantive provisions.

25. Applicants assert that those who
accept their exchange offer will pay
even less sales load than they would
pay if they reject the offer. Rather than
paying a sales load of 7.5% of ongoing
premium payments under the Scheduled
Policies, they would pay only 3% under
the VUL Policies. Those who would
otherwise have incurred the 10% sales
load applicable in years two through
four under the Scheduled Policies would
experience even greater savings of sales
load. In addition, under a VUL Policy,

lower or less frequent payments may be
made than under ai Scheduled Policy.
Accordingly, an exchanging Policy
owner may choose to make smaller
payments for which sales load may be
deducted. Finally, no immediate or
deferred, direct or indirect
administrative charge will be imposed in
connection with the exchange.

26. The cash value of the VUL Policy
received will be precisely the same
immediately after the exchange as that
of the Scheduled Policy exchanged
immediately prior to the exchange.
Accordingly, the exchanges will in
effect, be relative net asset value
exchanges that would be permitted
under section 11(a) if the separate
accounts were not registered as unit
investment trusts and thus subject tb the
requirements of section 11(c) that they
obtain Commission approval of the
terms of the exchange.

27. Applicants assert that their
proposed offer is similar to others
approved by.Commission order and that
they have satisfied the standards for an
order under section 11(a) approving the
terms of their offer.

Conditions

If the requested order is granted the
Applicants agree to the following
conditions,

1. The proposed exchange offer will
entail full disclosure of difference in the
two Policies and will include
individualized comparisons of the
overall impact of the different charge
structure on the particular offeree. Each
offeree with an outstanding loan will
receive illustrations that reflect the
results on continuing the loan under
each Policy or paying it off at the date of
exchange. if, for any offeree, the
exchange will necessarily result in
higher overall charges (including any
loan administration fees) imposed at the
separate account level, the hypothetical-
illustrations provided will fully disclose
that fact.

2. Commission paid to representative
of the Underwriter in connection with
the exchanges will be paid solely by the
Company and not by the Policy holders.
In the event that a set of personalized
illustrations reveal that the VUL Policy
would always be more expensive than
the Scheduled Policy for a particular
Scheduled'Policy owner, there will be no
personal solicitation by a salesman and
no commission paid in connection with,
the exchange.

For the Commission, by the Division of
Investment Management. pursuant to
delegated authority.
Margaret L McFarland,
Deputy Secretary.
[FR Doc. 90-26207 Filed 11-5-90; 8:45 am"

BILLING CODE 8010-01-M

[Rel. No. IC-17829; 812-75931

New England'Funds, et al.; Application

October 30. 1990.
AGENCY. Securities and Exchange
Commission ("SEC" or "'Commission").
ACTION: Notice of application for
exemption under the Investment
Company Act of 1940 (the "1940 Act").

APPLICANTS: The New England Funds
("'NEF Trust"), Investment Trust of
Boston Funds ("ITB Trust" and together
with NEF Trust. the "Trusts"J, New
England Securities Corporation ('NEF
Distributor"), and Investment Trust of
Boston Distributors, Inc. ["ITB
Distributor").
RELEVANT 1940 ACT SECTIONS:. Order
requested pursuant to section 6(c) which
would grant an exemption from the
provisions of sections 2(a) (32), 2{a) (35).
22(c) and 22(d) and rule 22c-1.
SUMMARY OF APPLICATION. Applicants
seek an order under section Bic) of the
1940 Act which would permit the Trusts
to assess a contingent deferred sales
charge ["CDSC') on certain redemptions
of shares.
FILING DATE.: The Application was filed
* on September 19, 1990 and amendments
were filed on October 4, 1990 and
October 24, 1990.
HEARING OR NOTIFJCATION OF HEARING:
An order granting the application will be
issued unless the SEC orders a hearing.
Interested persons may request a
hearing by writing to the SEC's
Secretary and serving applicants with a
copy of the request, personally or by
mail. Hearing requests should be
received by the SEC by 5:30 p.m. on
November 26, 1990, and should be
accompanied by proof of service on
applicants, in the form of an affidavit or,
for lawyers, a certificate of service.
Hearing requests should state the nature
of the writer's interest, the reason for
the request and the issues contested.
Persons may request notification of a
hearing by writing to the SEC's
Secretary.
ADDRESSES: Secretary, SEC. 450 5th
Street NW., Washington, DC 2054W.
Applicants, 399 oylston Street, Boston.
MA 02116.
FOR FURTHER INFORMATION CONTACT.

* Felice R. Foundos, Law Clerk, (12) 272-

Fedeat e~iter'I Vl. 5, No 21 /'Tesdy, oveber , 190 Noice
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2190, or Jeremy N. Rubenstein, Branch
Chief, (202) 272-3023 (Division of
Investment Management, Office of
Investment Company Regulation).

Applicants' Representations

1. The Trusts are registered open-end.
diversified management investment
companies organized as Massachusetts
business trusts. NEF Trust distributes
seven series of shares through NEF
Distributor, which is NEF Trust's
principal underwriter. ITB Trust
distributes six series. of shares through
ITB Distributor, Which is ITB Trust's
principal underwriter. The series of each
Trust are referred to below as "Funds."

2. NEF Trust currently offers its shares
for sale at net asset value plus a
traditional front-end sales charge which,
decreases as the quantity of shares
purchased by any person increases. ITB
Trust currently offers its shares;(other
than shares of its Liquid Reserves
Portfolio, which is a money market fund
sold without a sales load) for sale at net
asset value plus a traditional front-end
sales charge on transactions involving
less than $5,000,000.

3. NEF Trust and ITB Trust each,
propose to eliminate the sales charge on
a1 purchases of $1,000,000 or more, and
to pay their respective Distributors a
CDSC from the proceeds of certain
redemptions of.shares initially sold
without a sales charge. The CDSC
would be imposed only on shares issued
on or after the date the order requested
by the applicants is granted and only in
the event of a redemption transaction
within twelve months following the
share purchase. The charge will be
equal to 1% of the lesser of (a) the net
asset value of the shares redeemed, or
(b) the original cost of the investment
being redeemed. No CDSC will be
imposed when the investor redeems: (a)
Amounts derived from increases in the
value of the account above the original
cost of the investment being redeemed
due to increases in the net asset value
per share of the relevant Fund; (b)
shares acquired through reinvestment of
dividend income and capital gains
distributions; or (c) an investment that
the investor has held for more than 12
-months.
• 4. In determining whether a contingent

deferred sales charge is payable,
applicants'propose to assume that
-shares, or amounts representing shares,
that are not subject to any deferred%
sa!les load are redeemed first, and other
shares are then redeemed in the order
purchased, consistent with applicants
undertaking-to comply with ip6osed
rile 6c-10 under'the 1940 Act'in 'the form
:proposed or as.it' may eventually be
adopted.

5. No CDSC will be imposed on
exchanges of shares of any Fund for
shares of other Funds of the same Trust

" or on exchanges from either Trust into
New England Cash Management Trust
or New England Tax Exempt Money
Market Trust, which are money market
funds distributed by NEF Distributor. If,
however, the shares -acquired in an
exchange are redeemed (other than in
connection with a re-exchange) within
twelve months following the original
investment, a CDSC will be assessed at
the rate of 1% of the lesser of (a) the net
asset value of the shares redeemed or
(b) the original cost of the shares t.
initially purchased which were. then
exchanged and redeemed. Applicants
will comply with.rule lla-3 under the
1940 Act, to the extent it is' applicable,
with respect to exchanges of shares that
are subject to a CDSC.

6. Applicants intend to waive the
CDSC on redemptions in connection
with (a) distributions from retirement
plans qualified under Internal Revenue
Code ("Code") section 401(a) when such
redemptions are necessary to make
distributions to plan participants; (b)
distributions from a custodial account
under Code section 403(b)(7) or an
individual retirement account (an
"IRA") due to death, disability or
attainment of age 59'/2; (c) a tax-free
return or an excess contribution to an
IRA; (d) distributions by other employee
benefit plans'to pay benefits; and (e)
distributions from a retirement plan
qualified under Code section 401(a) due
to death.

7. Applicants propose to provide a
credit for any CDSC paid in connection
with a redemption of shares followed by
a reinvestment effected within 30 days
after the redemption.

Applicants' Legal Analysis
1. Applicants assert that the proposed

CDSC is fair and is in the best interests
of those shareholders upon whom it is'-
imposed. The proposal allows such
shareholders to have the advantage of
greater investment dollars working for
them at the time of their purchase of..
shares. The CDSC would not apply to
shares held more than 12 montlis and
would not apply to increases in the
value of the shares acquired through
reinvestment of distributions or
lIncreases in net asset'value per share.

2. Applicants assert that the
imposition of the CDSC would not cause
shares of any Fund to fall outside the,
definition of "redeemable security"! in
section 2(a)(32) of the Act. Section
2(a)(32) defines redeemablesecurity to
'be a security that, upon presentation to
-the issuer or to a person designated'by
the issuer, entitles the shareholder to

receive approximately his proportionate
share of the issuer's current net assets.
Applicants assert that the imposition of
the CDSC will not restrict a'shareholder
of any Fund from receiving a
proportionate share of the current net
assets of such Fund, but will merely
defer the deduction of a sales charge
and make it contingent upon an event
'which may never occur. However, to.
avoid uncertainty in this regard,
applicantsrequest an exemption from.
the operation of section 2(a)32) of the
Act to the extent necessary to permit the
imposition of the proposed CDSC.

.3. Applicants assert that the charge is,
consistent with the intent of the
definition of "sales load" in section
2(a)(35). Section 2(a](35) defines sales
load to be the amount properly
chargeable to sales or promotional
expenses that are paid at the time the
securities are purchased. In this case,
applicants will pay the CDSC to the
-relevant distributor to reimburse it for
expenses related to the sale of shares;
therefore, applicants submit that this
arrangement is within the section
2(a)(35) definition of sales load, but for
the timing of the imposition of the
charge. Applicants contend that the
deferral of the sales charge, and its
contingency upon the occurrence of an
event which may not occur, does not
change the basic nature of this charge,
which is in every other respect a sales
charge.

4. Applicants assert that the
implementation of the proposed CDSC
would not violate section 22(c) of the
Act or rule 22c-1 thereunder. Section
22(c) of the Act and rule 22c-1
thereunder require that the price of a
redeemable security issued by an open-
end management company for purposes
of sale, redemption, and repurchase be
based on the company's current net.
asset value. Applicants contend that the
redemption price of the shares of the
Funds is based on current net asset
value. The CDSC charge is then
deducted from this redemption price.
However, to avoid any question as to
the potential applicability of section
22(c) and rule 22c-1, applicants request'
an exemption from rule 22c-1 to the
extent necessary or appropriate to
permit applicants to impose the
proposed CDSC.

5. Applicants request an exemption.
from the provisions of section 22(d) of
the Act to permit the waiver of the
CDSC as described in this notice.
Section 22(d):requires a registered
investment company, principal
undeiwriter, or dealer inredeemable'
securities to sell these securities only at
,a I current public*offering price described
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in the company's prospectus. Subject to
certain conditions, rule 22d-1 provides
an exemption from section 22(d)
allowing investment companies to
charge different loads to different
classes of investors. Traditionally, rule.
22d-1 has applied to sales loads at the
time of purchase. Applicants contend.
however, that the policies underlying
rule 22d-1 are equally applicable to
waivers of a deferred sales load.
Therefore as long as the conditions of
rule 22-1 have been satisfied, waivers of.
a CDSC for certain classes of
shareholders will be consistent with the
rule's policy. Applicants contend that
they will satisfy all conditions set forth
in rule 22d-1 with respect to any such
waivers..

Applicant's Condition
If the request to issue the order is

granted, applicants expressly consent to,
the following condition:

The applicants will comply with the
.provisions of proposed rule 6c-lo under
the 1940 Act (including any
modifications that are proposed prior to
the adoption of such rule) until such rule
is adopted, and after such'adoption will
comply with such rule in the form in
which It is in effect from time to time.

For the Commission, by the Division of
Investment Management pursuant to
delegated authority.,
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 90-26208 Filed 31-5-90,8:45 am]n
BILUNG CODE 8030-01..

DEPARTMENT OF TRANSPORTATION

Office of the Secretary'

Reports, Forms, and Recordkeeping.
Requirements: Submittals to OMB on
October 26,1990

AGENCY. Department -of Transportation
(DOT). Office of the Secretary.
ACTiom Notice.

SUMMAr. This notice lists those forms.
reports, and recordkeeping requirements
imposed upon the public which were
transmitted bythe Department of
Transportation on October26. 1990, to
the Office of Management and Budget
[OMB) for its approval in accordance
with the requirements of the Paperwork
Reduction Act of 1980 (44 U.S.C. chapter
35).
FOR FURTHER INFORMATION CONTACT:
John Chandler. AnnetteWilson or Susan
-Pickrel. lnformation Requirements
Division. M-34.' Offic] of the Secretary
of Transportation 400 Seventh Street-
SW.. Washington. DC 20590, telephone,

(202) 366-4735, or Edward Clarke or
' Wayne:Brough, Office of Management
-and Budget. New Executive Office .
Building, room ,3228, Washington. DC
20503, (202) 395-7340.
SUPPLEMENTARY INFORMATION:

Background

Section 3507 of title 44 -of the United
States Code, as adopted by the'
Paperwork Reduction Act of 1980,
requires that agencies prepare a notice
for publication in the Federal Register.
listing those information collection
requests submitted to the Office of
Management and Budget JOMB) for
initial, approval, or for renewal under
that Act. OMB reviews and approves
agency submittals in accordance with
criteria set forth in that Act. In carrying
out its responsibilities, OMB also
considers public comments on the
proposed forms, reporting and
recordkeeping requirements. OMB
approval of an information collection
requirement must be renewed at least
once every three years.

Information Availability and Comments

Copies of the DOT information
collection requests submitted toOMB
may be obtained from the DOT officials
listed in the "FOR FURTHER INFORMATION
CONTACT" paragraph set forth-aboie.
Comments on the requests should be
forwarded, as quickly as possible,
directly to the OMB officials listed in the
"FOR FURTHER INFORMATION CONTACT"
paragraph set forth above.-If you
anticipate submitting substantive
comments, but find that more than 10
days from the date of publication are
needed to prepare them, please notify
the OMB officials of your intent
immediately.
Items Submitted for Review by OMB -

The following information collection
requests were submitted to OMB on
October 2. 1990.
DOT No: 3400

OMB No: 2115-0007.
Administration: U.S. Coast ,Giard.
Title: Application for Vessel

Inspection and Waiver.
Need for Information: This

requirement provides basic information
which is necessary for the initial
planning and scheduling of a vessel
inspection. Also, the information
collection allows certain vessel owners
and operators to apply for a waiver from
the inspection laws based on national
defense considerations.

Pioposed Use of nformation: Coast
Guard uses this information to schedule
and-plan vessel inspections and to
analyze the request for. waiver.. .-

. Frequency: On occasion and
triennially.

Burden Estimate.' 1,511 hours.
Respondents: Owners, operators and

agents of commercial vessels.
Form(s): CG-2633 and CG-375.
Average Burden Hours Per

Respondent, 15 minutes.

DOT No 3401

OMB Nd: 2153-0111.
Administration: US. Coast Guard.
Title: Course Approvals for Merchant

Marine Training Schools
Need for Information: This is a

recordkeeping requirement necessary to
ensure that schools desiring to have a
course approved by Coast Guard meet
minimal statutory requirements.

Proposed Use of Information: Coast
Guard uses this information to approve
the curriculum, facility and faculty for
these training schools.

Frequency: Five (5) years for
reporting; one (l) year for
recordkeeping.

Burden Estimate: 2,120 hours.
Respondents: Merchant Marine

Training Schools.
Form(s): None.
Average Burden Hours Per

Respondent'4 hours for reporting and 30
hours for ecordkeeping.

DOT No 3402

OMB No: New.
Administration: Federal Aviation

Administration.
Title: J.F.K. Stop Bar Demonstration/

Evaluation.
Need for Information: This

information is needed to make a reliable
decision regarding the adequacy of the
"Stop Bar lighting system."

Proposed Use of Information: The
FAA will be using the requested
information in a final report based
largely on pilot response to the
questionnaire.

Frequency. One-time questionnaire
Burden Estimate: 8 hours.
Respondents" Individuals (Pilots using

the runway equipped with that lighting
system at John F. Kennedy Interhational.
Airport.1

Form(s): Questionnaire.
Average Burden Hours.Per Response:.

5 minutes.

DOT No:'3403

OMB No: 2127-0547.
Administration: National Highway

Traffic Safety Administration.
Title: 49 CFR Part 544--nsurer

Reporting Requirements--Motor Vehicle
Theft Law Enforcement Act of 1984.
. Need for Information:-To aid in

implementing.and evaluating the
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provisions of the Motor Vehicle.Theft.
Law Enforcement Act..

Proposed Use of Information:"
Insurance companies and rental/leasing
companies are required to provide
information to NHTSA on
comprehensive insurance premiums
charged by insurers, of motor vehicles'
due to vehicle thefts and distribution of
stolen vehicle parts.

Frequency: Annually.
Burden Estimate: 238,780 hours.
Respondents: 50 Businesses/

organizations.
Porm(s): None.
A verage Burden Hours Per

Respondent: 79.5 hours.

DOT No: 3404
SOAB NO: 2127-0045.
-Administration: National Highway

Traffic Safety Administration.
' Title: 49 CFR Part 556, Petitions for

Inconsequentiality.
Need for Information: To determine

that a defect-or noncompliance is
inconsequential.

Proposed Use of Information: This
regulation establishes procedures for
manufacturers to petition this agency for
an exemption from the notice and
remedy requirements of the Safety Act
due to the inconsequentiality of the
defect or noncompliance as it relates to
motor vehicle safety.

Frequency: On occasion.
Burden Estimate: 30 hours.
Respondents: Businesses/

organizations.
Form(s): None.
Average Burden Hours Per

Respondent: 2 hours.

DOT No: 3405

OMB No: 2115-0010.
Administration: U.S. Coast Guard.
Title: Recreation Boating Accident

Report.
Need for Information: Coast Guard

needs this information collection
requirement to comply with 46 U.S.C.
6102 (a)-and (b) relative to recreational.
boatin g accidents.

Proposed Use of Information: Coast
Guard uses this information to: (1)
Identify possible manufacturer defects
in boats or equipment; (2) develop boat
.manufacturer standards; (3) develop
safe boating education programs; and (4).
publish statistical information. This
requirement is also used for other
program and analytical purposes..

Frequency: On occasion.
Burden Estimate: 4,232 hours.
Respondents: Recreational boat

operators and state and local . .
governments.

Form(s): CG-3865, cG-385A.-

• Average Burden Hours Per
Respondent: 30 minutes associated with
Form CG-3865 and 31/2 minutes
associated with Form CG-3865A.

DOT No: 3406

OMB No: 2115-0514.
Administration: U.S. Coast Guard.
Title: Merchant Marine License,

Certificate and Documents.
Need for Information: This

requirement is needed to determine and
document the training, experience,
physical condition, professional
qualifications and character of persons-
applying for a 'merchant marine license,
certificate ordocument.

Proposed Use of Information:. Coast
Guard uses this information to
determine the applicant's qualifications
to receive or continue to hold a license,
certificate or document.

Frequency: On occasion.
Burden Estimate: 101,087 hours.
Respondents: Applicants for merchant

marine license, certificate or document.
Form(s): CG-719K, 866, 4509, 4510, 719,

2765, 2838, 719A, 5206, 5205, 4865, 3750,
2987, 2849, 887, and FD-258.

Average Burden Hours Per
Respondent- 30 minutes per reporting'
activity; 45 seconds per recordkeeping.

DOT No: 3407.

0,1B No: 2120-0001.
Administration: Federal Aviation

Administration.
Title: Notice of Proposed (or Actual)

Construction or Alteration.
Need for Information; The information

on proposed or actual construction or
alteration of structures affecting air
safety is needed to give adequate public
notice.

Proposed Use of Information: The
information is used to (a) establish
minimum flight altitudes and procedures
to ensure that aircraft are operated at
safe distances from persons and,
property on the ground;. (b) protect
established minimum flight altitudes and
procedures from unannounced or
unknown structures that would have
collision potential; (c) protect electronic
air navigational aids from
electromagnetic interference that causes.
false information to be presented to
pilots which could lead the aircraft into
surface objects or terrain with
disastrous results; (d) provide accurate
charting and other notification to airmen.
of the construction or alteration; (e)
recommend appropriate obstruction
marking and lighting to improve the
conspicuousness of surface objects.to
help pilots see and avoid them; and (f,
develop technical standards and provide,
guidance In'the design and construction
of airports.

Frequency: On occasion.
BurdenEstimote: 15,310 hours.
Respondents: Anyone proposing to

build or alter-a construction which may
affect air transportation.,

Form(s): FAA Forms 7460-1, 7460-2,
7460-11.

Average Burden Hours Per
* Respondent:
FAA Form 7460-1 1 hour.
FAA Form 7460-2=12 minutes.
FAA Form 7460-11= 5 minutes.

DOT No: 3408

0A4B No: 2120-0034.
Administration: Federal Aviation

Administration.
• Title: Medical Standards and

Certification-FAR 67.
Need for Information: The FAA needs

the information to assess if an applicant
is medJcaly qualified to perform the
duties associated with the class of
airmen medical certificate sought.

Proposed Use of Information: The
information obtained from FAA Form
8500-8 is' used to determine medical'
eligibility for the certificate sought.

Frequency: On occasion.
Burden Estimate: 967,361 hours.
Respondents: Airmen.
Form(s): FAA Forms 8500-7, 8500-8,

18500-14, and 8500-20.
Average Burden Hours Per

Respondent: The average burden
associated with FAA Form 8500-7 is 15
minutes; FAA Form 8500-8 is 2 hours (30
minutes for form and 1.5 hours for
physical); FAA Form 8500-14.is 15
minutes: and FAA Form 8500-20 is 10
minutes.

DOT No: 3409

OMB No: 2120-0517.
Administration: Federal Aviation

Administration.
.Title: FAR Part 150-Airport Noise

Compatibility Planning.
Need for Information: The airpor!

sponsors voluntarily submit noise
exposure maps and noise compatibility
programs for FAA review and approval.
Approval of these programs would.
allow the airport to be eligible for a 10%
set aside of grant funds. This
information is needed by the FAA to
conduct its Aviation Safety and Noise
Abatement Act of 1979 (ASNA) required
'reviews.

ProposedUse of Information: The
information would be used to meet the
goal of reducing noncompatible land
uses or the number of people adversely
impacted by aircraft noise, and .
preventing the introduction of additional
.noncompatible land uses or, people in
the noise areas around, airports.

Frequenc,: On occasion.
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Burden Estimate: 78,300 hours.
Respondents: State and local

governments.
Form(s): None.
Average Burden Hours Per

Respondent: 2,175 hours.

DOT No: 3410
OMB No: 2120-0044.
Administration: Federal Aviation

Administration.
Title: Rotorcraft External Load

Operator Certificate Application-FAR
133.

Need for Information: The information
is needed to determine eligibility for
initial and renewal certification as a
Rotorcraft External Load Operator.

Proposed Use of Information: The
information is used by the FAA to
-process applications from operators
seeking initial or renewal issuance of
external-load operating certificates.

Frequency: On occasion.
Burden Estimate: 3,268 hours.
Respondents: External or perspective

external load operators.
Form(s): FAA Form 8710-4.
A verage Burden Hours Per

Respondent: The burden for Form 8710-4
is 18 minutes. The burden for other
information averages 2 hours or 40 hours
for submission of a manual.

DOT No: 3411
OMB No: New.
Administration: DOT, Office of.

Inspector General.
Title: Publication of the Local Notice

Mariners, U.S. Coast Guard. Survey
Questionnaire.

Need for Information: The information
is necessary for the successful
completion of Audit Project
#9280022000 Review of Publication and
Information Material.

Proposed Use of Information: The
information will be used to reduce the
cost incurred by the U.S. Coast Guard,
by either reducing the.frequency of the
LNM or imposing a user fee.

Frequency: One-time questionnaire.
Burden Estimate: 500 hours.
Respondents: 500 mariners.
Form(s): Questionnaire.
Average Burden Hours Per

Respondent: 1 hour.

DOT No: 3412
OMB No: 2115-0139.
Administration: U.S. Coast Guard.
Title: Ship's Store's Certification for

Hazardous Materials Aboard-Ship.
Need for Information: This •

information collection requirement is
needed to'regulate the'transportation,
stowage and use'of ships' stores and
dangerous supplies.

Proposed Use of Information: Coast
Guard uses this information to.(1)

determine whether a product can be
identified as hazardous material and to
properly classify it; (2) make certain that
the instructions on the label are
adequate to protect users from bodily
harm; and (3) provide. proper safeguards
in case of excessive exposure or
accident.

Frequency: On occasion.
Burden Estimate: 30 hours.
Respondents: Manufacturers of

dangerous products used on ships.
Form(s): None.
.Average Burden Hours Per_

Respondent 3 hours.

DOT No: 3413
OMB No: 2115-0035.
Administration: U.S. Coast Guard.
Title: Defect/Compl iance Report:

Campaign Update Report.
Need for Information: Coast Guard

needs this information collection
requirement to determine if
manufacturers of recreational boats and
associated equipment are complying
with the statutory requirements. ,

Proposed Use of Information: Coast
Guard uses this information to evaluate
the: (1) severity of defects and failures
to comply with regulations; (2) danger
presented to the public; (3) defects or
failures to comply; and (4) corrective
action proposed by a manufacturer. This
information is also used to monitor the
progress of notifications and recalls
undertaken by manufacturers.

Frequency. On occasion.
Burden Estimate: 549 hours
Respondents: Recreational boat and

associated equipment. manufacturers.
Form(s): CG-4917, CG-4918.
Average Burden Hours Per

Respondent: 45 minutes for reporting
and 2 hours for recordkeeping.

DOT No: 3414
OAB No: 2115-0143.
Administration: U.S. Coast Guard.
Title: Evidence of U.S. Citizenship or

Lawful Alien Status for Workers on the
Outer Continental Shelf (OCS).

Need for Information: This
information collection requirement is
needed to ensure compliance with the
statutory mandate that OCS facilities be-.
manned or crewed with U.S. citizens or
permanent resident aliens.
-Proposed Use of Information' Coast

Guard uses this information to ascertain
the citizenship of personnel employed
on the OCS. This requirement is used in
conjunction with the commercial vessel
safety program.

-Frequency: On occasion for reporting;
.recordkeeping retention period is 3
years.

Burden Estimate: 1,700 hours.

.Respondents: Employees of personnel.
and the employees engaged in
exploration, development and
production of resources on the OCS.

Form(s): None.
A verage.Burden flours Per

Respondent: 3 minutes for reporting and
27 minutes for recordkeeping.

DOT No: 3415

OMB No: 2115-0053.
Administration: U.S. Coast Guard.
Title: Request for Designation and

Exemption of Oceanographic Vessels.
Need for Information: This

information collection requirement is
necessary to exempt oceanographic
research vessels from statutes and
regulations governing the shipment,
discharge , payment and personal
outfitting of merchant seamen.

Proposed Use of Information: Coast
Guard uses this information to
determine if certain oceanographic
vessels should be exempted from
specific regulatory requirements.

Frequency: On occasion and
triennially.

Burden Estimate: 12.5 hours.
Respondents: Research oceanographic

vessel owners/operators.
Form(s): None.
Average Burden Hours Per

Respondent: 1 hour for reporting; 30
minutes forrecordkeeping.

DOT No: 3416

OMB'No: 2137-0572.
Administration: Research & Special

Programs Administration.
Title: Testing Requirements for

Packaging.
Need for Information: Needed to

determine compliance of manufacturers
to the general requirements for
packaging to the extent that those
requirements apply to the design;
construction, and suitability for use of
the standard to which manufactured.

Proposed Use of Information: Test
.criteria and performance standards
established for non-bulk packaging
manufactuirers to assure transportation
safety of hazardous materials The
Department uses these requirements to
determine whether shippers are sharing
responsibility with manufacturers to the
degree that they cooperatively develop
safety in transport through performance-,
oriented packaging.

Frequency: On occasion.
.Burden Estimate: 30,000 hours.
Respondents: 5,000.
Form(s): None.
A verqge Burden 'Hours Per.

Respondent:. 2 hours.

|
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DOT No: 3417

OMB No- 2137-0557.
Administrtiobn Research and Specfal

Programs Administration.
Title: Approvals for Hazardous

Materials.
Need for Informatio To ascertain

that applicants to become designated
approval agencies are qualified and to
assure that hazardous materials which.
pose a special danger to life and
property in transportation are being
packaged, loaded and transported in a
safe manner.

Proposed Use of tnfonnaiar TO
verify qualifications of applicants to
become approval agencies and to
ascertain that materials posig special
hazards in transportation channels are
safe to transport.

Frequency: On occasion.
Burden Estimate., 3,967 hours.
Respondents: 759.
Form(s): None.
A verage Burden Hours Per

Respondent- 4 hours and 45 minutes
reporting and 2 minutes for
recordkeeping.

DOT No: 34M

OMB No: 2120-0007.
Administration: Federal Aviation

Administration.
Title: Flight Engineers and Flight

Navigators.
Need for Informa'n: The information

is reviewed to determine applicant
eligibility and compliance with
prescribed provisions of FAR 63,
Certification: Flight Crew Members
Other Than Pilots.

Proposed Use of Information: FAR 63
prescribes requirements for examination
and rating of flying schools. FAR 63
prescribes requirements for flight
navigator certification and training
course requirements for these airmen.
The information collected is used to
determine certification eligibility.

Frequency On occasion.
Burden Estimate: 25,426 hours.,
Respondents: Individuals and

businesse%.
Forivs: FAA Form 8400-3.
Average Burden Hours Per

Respondent: 6 minutes for reporting
(individualsl; 10 to 40 hours for reporting
(businesses}; and 10 hours for
recordkeeping.

DOT No: 3419
OMB No: 2120--0025.
Administration: Federal Aviation

Administration.
Title:" Crewmember Certificate

Application.
Need for Informaton: The. FAA needs

the information to determine applicant

eligibility for issuance of the certificate
used in lieu of a passport.

roposed Use of Information The
information is used by the FAA to issue,
certificates used by international flight
crewmembers of U.S. air carriers in lieu
of a passport, thus facilitating entry and
re-entry into ICAO contracting
countries.

Frequency: On, occasion.
Burden Estimate. 1,133 hours.
Respondents: Individuals.
Form(s): FAA Form 8060-O.
A verage Burden Hours Per

Respondent: 8 minutes.

DOT No: 3420

OMB No: 2120-0"09.
Administration: Federal Aviation

Administration
Title: Pilot Schools-FAR 141.
Need fornfarmation: The information

is needed to issue, renew, or amend the
applicant's pilot school certificate.

Proposed Use of Information: The
information- is used for certification and
to determine compliance.

Frequency. On oGcasion.
Burden, stimate. 46,674 hours.
Respondents: Those people with or

wishing to be issued pilot school
certificates.

Form(s]: FAA Form 842G-8.
Average Burden Hours Per

Respondent: 30 minutes to 20 hours for
reporting, depending, on application, and
50 hours for recordkeeping.

DOT No: 3421
OMB No: New.
Administatiom- Research & Special

Programs Administration.
Title: Statement of Structural,

Serviceability for Freight Containers to
be used for Class 1.1 and 1.2 Explosives.

Need for Information: To assure the
structural serviceability of freight
containers used to ship explosives.

Proposed Use of Information: Shippers
of explosives in freight containers would
be required to certify on the shipping
documentation that the container meets
the structural serviceability.

Frequency: Whenever explosives are
shipped in freight containers by vessel.

Burden Estimate: 4,000 hours.
Respondents: Shippers of explosives

in freight containers.
Form(s): None.
Average Burden Flours Per

Respondent: 1 hour

DOT No: 3422
OMB No: 2106-0005.
Administration: Office of the

Secretary of Transportation.
Title: Public Charters Title 14 CFR

380.

,Need forhiformation.-Regula ory
compliance.

Proposed Use of Informodom
Financial protection for traveling public
and U.S. charter operators.

Frequency: On occasion.
Burden Estimate: 2,110.
Respondents: 310,
Form(s, 4530, 4532, 4533, 4534, and

4535.
Average Burden lours Per

Responde:t. I hour.
Issued in Washington, DC on October 29,

1990.
Robert f. Woods,
Director of lnformation Resource
Management.
[FR Doc. 90-ZO26I Filed 11-5-90; 8.45 ami
BILLING CODE 4910-62-k

Federal Aviation Administration

[Sunmary Notice No. PE-90-451

Petitions for Exemption; Summary of
Petitions Received4 Disposition of
Petitions Issued

AGENCY: Federal Aviation
Administration (FAA). DOT.
ACTION: Notice, of petitions for
exemption received and of dispositions
of prior petitions.

SUMMARY: Pursuant to FAA'si
rulemaking provisions governing the
applicatiom processing, and disposition
of petitions for exemption (14 CFR part
11), this notice contains a summary of
certain petitions seeking relief from
specified requirements of the Federal
Aviation Regulations (14 CFR chapter 11,
dispositions of certain, petitions
previously received, and corrections.
The purpose of this notice is to improve
the public's awareness of, and
participation in, this aspect of FAA's
regulatory activities. Neither publication
of this notice nor the inclusion or
omission of information in the summary
is intended to affect the legal status of
any petition or its final disposition.
DATES: Comments on petitions received
must identify the petition. docket number
involved and must be received on or
before: November 26, 1990.
ADDRESSES: Send comments. on any
petition in triplicate to: Federal Aviation
Administration, Office of the Chief

'Counsel, Attn: Rules Docket (AGC-101,
Petition Docket No. ________, 800
Independence Avenue, SW.,
Washington, DC 20591.
FOR FURTHER INFORMATION CONTACT:
The petition, any comments received,
and a copy of any final disposition are
filed in the assigned regulatory docket
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and are available for examination in the
Rules Docket (AGC-10), room 915G,
FAA Headquarters Building (FOB 10A),
800 Independence Avenue SW.,
Washington, DC 20591; telephone (202)
267-3132.

This notice is published pursuant to
paragraphs (c), (e), and (g) of § 11.27 of
part 11 of the Federal Aviation
Regulations (14 CFR part 11).

Issued in Washington, DC, on October 31.
1990.
Denise Donohue Hall,
Manager, Program Management Staff, Office
of the Chief Counsel.

Petitions for Exemption
Docket No.: 004SW.
Petitioner Helicopter Association

International.
Sections of the FAR Affected: 14 CFR

6.488.
Description of Relief Sought: To allow

Sikorsky Model S-58 helicopters with
standard airworthiness certificates to
operate without an engine
compartment fire extinguisher.
Approximately 40 aircraft may be
affected.

Dispositions of Peititions
Docket No.: 23492.
Petitioner: United States Hang Gliding

Association.
Sections of the FAR Affected: 14 CFR

103.1(a).
Description of Relief Sought!

Disposition: To extend Exemption No.
4721, as amended, which permits
petitioner's members to operate two-
place unpowered ultralight vehicles
for the purposes of sport, training, and
recreation. Grant, October 25, 1990,
Exemption No. 4721B

Docket No.: 25030.
Petitioner: Pan Am Express, Inc.
Sections of the FAR Affected: 14 CFR

93.123 and 93.129.
Description of Relief Sought: To extend

Exemption No. 4777D that allows
petitioner to conduct 10 operations
during 4 of the 5 high-density hours at
JFK International Airport. Grant,
October 24, 1990, Exemption No.
4777E

[FR Doc. 90-26163 Filed 11-5-90; 8:45 am]
BILUNG CODE 4910-13-M

Federal Highway Administration

Environmental Impact Statement;
Alameda County, CA

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Notice of intent.

SUMMARY: The FHWA is issuing this
notice to advise the public that an

Environmental Impact Statement will be
prepared for the proposed Route 84
highway project in the cities of Fremont,
Union City and Hayward in Alameda
County, California.
FOR FURTHER INFORMATION CONTACT: C.
Glenn Clinton, District Engineer, Federal
Highway Administration, P.O. Box 1915,
Sacramento, California, 95812-1915.
Telephone: (916) 551-1314.
SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the
California Department of Transportation
(CALTRANS) and the Alameda.County
Transportation Authority (ACTA), will
prepare an Environmental Impact
Statement (EIS) in accordance with the
National Environmental Policy Act
(NEPA) on a proposed realignment of
California State Route 84. Route 84
extends in an east-west direction
between Route I in San Mateo County
and 1-580 in Livermore. The subject of
the study is the section of Route 84
through Fremont and Union City. The
segment is a two lane conventional
highway (no access control) through
commercial and residential areas. Route
84 is approximately three miles long and
extends from 1-880 (Nimitz Freeway) to
State Route 238 (Mission Boulevard).

The project is needed to relieve
existing and projected future congestion
along the existing highway as well as on
major arterials in Fremont and Union
City; and to improve the alignment of
Route 84 between 1-880 and Route 238.
The current alignment of Route 84
encompasses portions of several local
streets including Thornton Avenue,
Fremont Boulevard, Peralta Boulevard,
and Mowry Avenue. There are
numerous traffic signals which reduce
traffic capacity and speed between
Route 238 and 1-880. There are no other
direct routes between 1-880 and Route
238 in the vicinity of existing Route 84,
with the exception of Decoto Road. A
number of locations in the vicinity of the
proposed project have significant
congestion including: Fremont
Boulevard, Stevenson Boulevard, State
Route 238, 1-880 north of Decoto Road,
and most interchanges along 1-880. The
proposal is to be funded by local
Alameda County Transportation.
Authority (ACTA) Measure B funds.

Proposed roadway options include a
4-6 lane parkway/expressway or a
freeway or various combinations
thereof. Alternatives being studied
include the following'

1.-Realignment of Route 84 along the
Route Concept alignment, (referred to as
"Historic 84") in the City of Fremont.
This corridor begins at 1-880 and the
Decoto Road interchange and proceeds
northeasterly along Decoto Road for

approximately three quarters of a mile
where it then diverges from Decoto
Road in a more easterly direction. This
alignment continues to follow an
easterly direction until it intersects
Route 238. This alternative is being
examined as.a parkway/expressway
(partial access control) and a freeway
(full access control).

2. Realignment of Route 84 along
Decoto Road in Union City. Currently
Decoto Road is an arterial street that
runs between 1-880 and Route 238, with
a number of at-grade intersections and
all major intersections are signalized.
Under this alternative Decoto would be
upgraded to either a parkway/
expressway or a freeway with a parallel
frontage road to service local access
needs.-

3. Upgrade existing Route 84 along
Thornton Avenue, Fremont Boulevard,
Peralta Boulevard and Mowry Av enue
from 1-880 to Route 238 in the City of
Fremont. Parkway/expressway and
freeway concepts will be considered
along this corridor. This alternative may
require construction of a parallel
circulation street or frontage road to
service local businesses.

4. Upgrade Industrial Parkway
between 1-880 and Route 238 in The City
of Hayward. Currently, Industrial
Parkway is'a major arterial designed to
city standards, which runs between 1-
880 and State Route 238 and is
comprised of several at-grade
intersections. All major intersections are
signalized. Parkway/expressway and
freeway concepts will be considered
along this corridor. A freeway would
require a parallel frontage road to
service local access needs.

5. No Build. This alternative assumes
no upgrades to existing Route 84 from I-
880 to Route 238. Currently, these streets
are local streets designed to city
standards, with numerous at-grade
intersections. All major intersections are
signalized. This alternative does not
propose any improvements, aside from
routine maintenance, and spot
improvements for local needs.

The proposed scoping process
includes the distribution of.the Notice of
Preparation to each responsible and,
trustee agency pursuant-to the
California EnvironmentalQuality Act,
publication of the Notice of Intent in the
Federal Register, and a scoping meeting/
open house to be held this fall. Also,-
letters describing the proposed action
and soliciting comments, will be sent to
appropriate Federal, State and local
agencies, and to private organizations
and citizens in the study area.
Additional public and agency meetings
will' be held throughout the study to

S .46761
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provide information and receive input
on the proposal. A Draft EIS will be
circulated for public and agency review
and comment followed by a formal
public hearing. Public notices will be
mailed and/or advertised in local
newspapers indicating the time and
place of the meetings.

To ensure that a full range of
environmental issues and public
concerns related to this proposed action
are addressed and that all potential
significant effects identified, comments
and suggestions are invited from all
interested parties. If you have any
information regarding historic resources,
endangered species or other sensitive
issues which could be affected by this
project, please notify this office. Also,
please indicate if you would be
interested in being notified at
completion of historic resource studies.
Comments or questions concerning this
proposed action and the EIS should be
directed to the FHWA at the address
previously provided in this document.

(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research,
Planning and Construction. The regulations
implementing Executive Order 12372
regarding intergovernmental consultation on

Federal programs and activities apply to this
program.)

Issued on October 25,190.
C. Glenn Clintoni
District Engineer, Socramenta. California.
[FR Doc. 90-28189 Filed 11-5-90; 8:45 am)
BILLING CODE 4910-22-M

DEPARTMENT OF THE TREASURY

Public Information Collection
Requirements Submitted to OMB for
Review

Dated: October 31, 1990.
The Department of Treasury has

submitted the following public
information collection requirement(s) to
OMB for review and clearance under
the Paperwork Reduction Act of 1980i
Public Law 96-511. Copies of the
submission(s) may be obtained by
calling the Treasury Bureau Clearance
Officer listed. Comments regarding this
information collection should be
addressed to the OMB reviewer listed
and to the Treasury Department
Clearance Officer, Department of the
Treasury, room 3171 Treasury Annex,
1500 Pennsylvania Avenue, NW..
Washington, DC 20220.

Internal Revenue Service

0MB Number New.
Form Numberi 8823.
7)Tpe of Review: New Collection.

Title: Low-Income Housing Credit
Agency's Report of Noncompliance.

Description: Housing credit agencies
are required to notify the IRS when they
learn that any building, to which they
have allocated any low-income housing
credit, is not in compliancewith the
low-income housing tax credit
provisions.

Respondents: State or local
governments.

Estimated Number of Respondents:
58.

Estimated Burden Hours Per
Response/Recordkeeping:
Recordkeeping; 3 hours, 35 minutes.
Learning about the law or the form; 12

minutes.
Preparing and sending the form to IRS;

16 minutes.
Frequency of Response: Annually.
Estimated Total Recordkeeping/

Reporting Burden: 1,620 hours.
Clearance Officer: Garrick Shear,

(202) 535-4297, Internal Revenue
Service, room 5571, 1111 Constitution
Avenue. NW., Washington, DC 20224.

OMB Reviewer: Milo Sunderhauf,
(202) 395--6880, Office of Management
and Budget, room 3001. New Executive
Office Building, Washington, DC 20503.
Lois I. Holland,
Departmental Reports, Management Officer.
[FR Doc. 90-2e191 Filed 11-5-90; 6:45 aml

BILLING CODE 4830-01-K
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Sunshine Act Meetings Federal Register

dVol 55, No 215

Tuesday, November 6. 1990

This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act" (Pub. L 94-409) 5 U.S.C. 552b(e)(3).

U.S. COMMISSION ON CIVIL RIGHTS

Dated: November 9, 1990.

DATE AND TIME: Friday, November 9,
1990, 9 a.m.-5 p.m..
PLACE: 1121 Vermont Avenue, NW.,
Room 512, Washington, DC 20425.
STATUS: Open to the Public.
MATTERS TO BE CONSIDERED:

1. Approval of Agenda
I. Approval of Minutes of September Meeting
II. Approval of Minutes of October

Telephonic Meeting
IV. Announcements
V. Draft Report on Enforcement of the Indian

Civil Rights Act of 1989
VI. Staff Director's Report
VIl. Future Agenda Items
CONTACT PERSON FOR FURTHER
INFORMATION: Barbara Brooks, Press
and Communications Division, (202)
376-8312.
Emma Monroig,
Solicitor.
[FR Doc. 90-26358 Filed 11-2-90 3:48 pm]
BILLING CODE 6335-01-M

FEDERAL COMMUNICATIONS COMMISSION

November 1, 1990.

FCC To Hold Open Commission
Meeting Thursday, November 8, 1990

The Federal Communications
Commission will hold an Open Meeting
on the subjects listed below on
Thursday, November 8, 1990, which is
scheduled to commence at 9:30 a.m., in
Room 856, at 1919 M Street, NW.,
Washington, DC.

Item No., Bureau, and Subject
1-Mass Media-Title: Implementation of the.

Children's Television Act of 1990.
Summary: The Commi3sion will consider
adoption of a Notice of Proposed
Rulemaking initiating a proceeding to
implement the terms of the Children's
Television Act of 1990, and further action
in MM Docket No. 83-670.

2-Mass Media-Title: In the Matter of
Modification of FM and Television
Authorizations to Specify a New
Community of License (MM Docket No. 88-
526). Summary: The Commission will
consider adoption of a AMemorandum
Opinion and Order addressing petitions for
reconsideration of the Report and Order
adopted in this d'-cket.

3-Mass Media-Title: Report and Order
pertaining to Amendment of Part 74 of the
Commission's Rules Concerning FM
Translator Stations (MM Docket No. 88-
140). Summary: The Commission will
consider adoption of a Report and Order
modifying certain rules and policies
governing the FM translator service.

4-Common Carrier-Title: In the Matter of
Modification of Telecommunications
Services for -learing-Impaired and Speech-
Impaired Individuals, and the Americans
with Disabilities Act of 1990. Summary:
The Commission will consider issuance of
a Notice of Proposed Rulemaking to amend
the rules in conformance with new section
225 and amended section 711 of the
Communications Act, pursuant to the
Americans with Disabilities Act of 1990,
Pub. L 101-336, enacted July 26,1990.

5-Common Carrier-Title: Applications for
Section 214 Authority and Cable Landing
Licenses to Construct, Land,.and Operate
the HAW-5, PacRImEast, and PacRimWest
Cable Systems. Summary: The Commission
will consider six applications regarding
proposed Pacific region submarine

communications cable systems to provide
service in the 1993-2005 time period.

This meeting may be continued the
following work day to allow the.
Commission to complete appropriate
action.

Additional information concerning
this meeting may be obtained from
Steve Svab, Office of Public Affairs,
telephone number (202) 632-5050. '

Federal Communications Commission.
Issued: November 1, 1990.

Donna R. Searcy,
Secretary.
[FR Doc. 90-26284 Filed 11-2-90, 11:34 am)
BILLING CODE 8712-01-M

FEDERAL RESERVE SYSTEM BOARD OF
GOVERNORS

TIME AND DATE: 12 noon, Tuesday,
November 13, 1990.
PLACE: Marriner S. Eccles Federal
*Reserve Board Building, C Street.
entrance between 20th and 21st Streets,
NW., Washington, DC 20551.
STATUS: Closed.
MATTERS TO BE CONSIDERED:
1. Personnel actions (appointments,

promotions, assignments, reassignments,
and salary actions) involving individual
Federal Reserve System employees.

2. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board; (202) 452-3204.

You may call (202) 452-3207, beginning
at approximately 5 p.m. two business
days before this meeting, for a recorded
announcement of bank and bank
holding company applications scheduled
for the meeting.

Jennifer 1. Johnson,
Associate Secretary of the Board.
[FR Doc. 90-26360 Filed 11-2-90; 3:48 pm]
BILLING CODE 6i210-01-M

INTERNATIONAL TRADE COMMISSION

[USITC SE-90-251

TIME AND DATE: Tuesday, November 20,
1990 at 10:30 a.m. "

PLACE: Room 101, 500 E Street, SW.,
Washington, DC 20436.

STATUS: Open to the public.

MATTERS TO BE CONSIDERED:

1. Agenda
2. Minutes
3. Ratifications
4. Petitions and Complaints

a. Certain Rotary Printing Apparatus Uing
Heated Ink Composition, Components-
Thereof, and Systems Containing Said
Apparatus and Components (D/N 1592)

b. Certain Automotive Fuel Caps and
Radiator' Caps and Related Packaging
and Promotional Materials (D/N 1591)

5. Any items leftover from previous agenda

CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretary, (202) 252-1000.

Dated: October 31, 1990.
Kenneth Mason,
Secretary.
[FR Doc. 90-26351 Filed 11-2-90; 2:57 pin.
BILLING CODE 7020-02-U

NATIONAL SCIENCE BOARD

DATE AND TIME:

November 16, 1990 8:30 a.m. Closed Session
November 16, 1990 8:50 a.m. Open Session

PLACE: National Science Foundation,
1800'G Street, NW., Room 540,
Washington, DC 20550.

STATUS:

Part of this meeting will be open to the
public.

Part of this meeting will be closed to the
public.

MATTERS TO BE CONSIDERED NOVEMBER
16:
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Friday, November 16, 1990

Closed Session (8.30 a.m. to 8.50 a.m.)

1. Minutes-October 1990 Meetings
2. NSB and NSF Staff Nominees
3. Future NSF Budgets
4. Grants and Contracts

Friday, November 16, 1990

Open Session (8:50 a.m. to 11:45 a.m.)

Swearing-in Ceremony for New NSB
Members

5. Chairman's Report'
6. Minutes--October 1990 Meeting
7. Director's Report
8. Protocol for NSB Award Approvals
9. Conflicts-of-Interests
10. Draft Report of the Committee on Europe

in 1992-Implications for U.S. S&T
11. Other Business

Thomas Ubois,

Executive Officer.
[FR Doc. 90-26343 Filed 11-2-90; 2:56 pm]

BILUNG CODE 7555-01-M

NUCLEAR REGULATORY COMMISSION

DATE: Weeks of November 5, 12, 19, and
26, 1990.

PLACE: Commissioners' Conference
Room, 11555 Rockville Pike, Rockville,
Maryland.
STATUS: Open and Closed.

MATTERS TO BE CONSIDERED:

Week of November 5

Thursday; November 8

10:00 a.m.
Briefing on Progress of Research in the

Area of Organization and Management
(Public Meeting)

2:00 p.m.
Periodic Meeting with the Advisory

Committee on Reactor Safeguards
(ACRS) (Public Meeting)

3:30 p.m.
Affirmation/Discussion and Vote (Public

Meeting)
a. Kerr-McGee's Petition forReconsideration (Tentative

Week of November 12-Tentative

Friday, November 16
11:30 a.m.

Affirmation/Discussion and Vote (Public
Meeting) (if needed)

Week of Noyember 19-Tentative

Wednesday, November21

11:30 a.m.

Affirmation/Discussion and Vote (Public
Meeting) (if needed)

Week of November 26-Tentative

Thursday November 29

11:30 a.m.
Affirmation/Discussion and Vote (Public

Meeting (if needed

Note.-Affirmation sessions are initially
scheduled and announced to the public on a
time-reserved basis. Supplementary notice is
provided in accordance with the Sunshine
Act as specific items are identified and added
to the.meeting agenda. If there is no specific
subject listed for affirmation, this means that
no item has as yet been identified as
requiring any Commission vote on this date..

TO VERIFY THE STATUS OF MEETINGS
CALL (RECORDING) (301) 492-0292.

CONTACT PERSON FOR MORE
INFORMATION: William Hill (301) 492-
1661.

Dated: November 1, 1990.
William M. Hill, Jr.,

Office of the Secretory.
[FR Doc. 90-26356 Filed 11-2-90; 2:56 pm)
BILLING CODE 7590-01--0
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 721

[OPTS-50588; FRL-3796-81

RIN 2070-AB27

Significant New Uses of Certain
Chemical Substances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is promulgating
significant new use rules (SNURs) under
section 5(a)(2) of the Toxic Substances
Control Act (TSCA) for several chemical.
substances which were the subject of
premanufacture notices (PMNs), and are
subject to TSCA section 5(e) consent
orders issued by EPA. Today's action
requires certain persons who intend to
manufacture, import, or process these
substances for a significant new use to
notify EPA at least 90 days before
commencing the manufacturing .or
processing activity designated by this
SNUR as a significant new use. The
required notice will provide EPA with
the opportunity to evaluate the intended
use, and, if necessary, to prohibit or
limit that activity before it occurs. Seven
acrylate substances are not included for
reasons specified in Unit III. EPA is
promulgating this SNUR using direct
final procedures.
DATES: This rule is effective January 7,
1991. If EPA receives notice before
December 6, 1990 that someone wishes
to submit adverse or critical comments
on EPA's action in establishing a SNUR
for one or more of the chemical
substances subject to this rule, EPA will
withdraw the SNUR for the chemical for
which the notice of intent to comment is
received, and will issue a proposed
SNUR providing a 30-day period for
public comment.
ADDRESSES: Each comment or notice of
intent to submit adverse or critical
comment must bear the docket control
number OPTS-50588 and the name(s) of
the chemical substance(s) subject to the
comment. Since some comments may
contain confidential business
information (CBI, all comments should
be sent in triplicate to: TSCA Document
Receipt Office (TS-790), Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-105, 401 M St., SW.,
Washington, DC 20460. Nonconfidential
versions of comments on this rule will
be placed in the rulemaking record and
will be available for public inspection.
The Supplementary Information: unit of
this preamble contains additional.

information on submitting comments
containing CBI.
FOR FURTHER INFORMATION CONTACT.
Michael M. Stahl, Director,
Environmental Assistance Division (TS-
799), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-543--B, 401 M St., SW., Washington,
DC 20460, Telephone: (202) 554-1404,
TDD: (202) 554-0551.
SUPPLEMENTARY INFORMATION: This
SNUR will require persons to notify EPA
at least 90 days before commencing any
activity designated by this SNUR as a
significant new use. The supporting
rationale and background to this rule
are more fully set out in the preamble to
EPA's first direct final SNURs published
in the Federal Register at 55 FR 17376 on
April 24, 1990. Consult that preamble for
further information on the objectives,
rationale, and procedures for the rules
and on the basis for significant new use
designations including provisions for
developing test data.

. Authority

Section 5(a)(2) of TSCA (15 U.S.C.
2604(a)(2)) authorizes EPA to determine
that a use of a chemical substance is a
"significant new use." EPA must make
this determination by rule after
considering all relevant factors,
including those listed in section 5(a)(2).
Once EPA determines that a use of a
chemical substance is a significant new
use, section 5(a)(1)(B) of TSCA requires
persons to submit a notice to EPA at
least 90 days before they manufacture,
import, or process the substance for that
use. The mechanism for reporting under
this requirement is established under 40
CFR 721.10.

II. Applicability of General Provisions

General provisions for SNURs appear
under subpart A of 40 CFR part 721.
These provisions describe persons
subject to th e rule, recordkeeping
requirements, exemptions to reporting
requirements, and applicability of rule to
uses occurring before the effective date
of the final rule. Rules on user fees
appear at 40 CFR part 700. Persons
subject to this SNUR must comply with
the same notice requirements and EPA
regulatory procedures as submitters of
PMNs under section 5(a)(1)(A) of TSCA.
In particular, these requirements include
the information submission

* requirements of section 5(b) and 5(d)(1),
the exemptions authorized by section
5(h)(1), (2), (3), and (5), and the
regulations at 40 CFR part 720. Once
EPA receives a SNUR notice, EPA may
take regulatory action under section

'5(e), 5(f), 6, or 7 to control the activities
on which it has received the SNUR
notice. If EPA does hot take action, EPA

is required under section 5(g) to explain
in the Federal Register its reasons for
not taking action.

Persons who intend to export a
substance identified in a proposed or
final SNUR are subject to the export
notification provisions of TSCA section
12(b). The regulations that interpret
section 12(b) appear at 40 CFR part 707.
Persons who intend to import a chemical
substance identified in a final SNUR are
subject to the TSCA section 13 import
certification requirements, which are
codified at 19 CFR 12.118 through 12.127
and 127.28, and must certify that they
are in compliance with the SNUR
requirements. The EPA policy in support
of the importation certification appears
at 40 CFR part 707.

IlL. Substances Subject to This Rule

EPA is establishing significant new
use and recordkeeping requirements for
the following chemical substances under
40 CFR part 721 subpart E. In this unit,
EPA provides a brief description for
each substance, including its PMN
number, chemical name (generic name if
the specific name is claimed as CBI),
CAS number (if applicable), basis for
the action taken by EPA in the section
5(e) consent order for the substance
(including the statutory Citation and
specific finding), and the CFR citation
assigned in the regulatory text section of
this rule. The specific uses which are
designated as significant new uses are
cited in the regulatory text section of the
rule by reference to 40 CFR part 721
subpart B where the significant new
uses are described in detail. Where the
underlying section 5(e) order prohibits
the PMN submitter from exceeding a
specified production limit without
performing specific tests to determine
the health or environmental effects of a
substance, the tests are described in this
unit. As explained further in Unit VI.,
the SNUR for such substances contains
the same production limit, and
exceeding the production limit is defined
as a significant new use. Persons who
intend to exceed the production limit
must notify the Agency by submitting a
significant new use notice at least 90
days in advance. In addition, this unit
describes tests that are recommended
by EPA to provide sufficient information
to evaluate the substance, but for-which
no production limit has been established
in the section 5(e) order. Descriptions of
recommended tests are provided for
informational purposes.

The SNURs on PMN substances (P-
89-810 and P--89-998) regulate chemical
substances subject to section'5(e) orders
solely on a finding under TSCA section
5(e)(1)[A)(ii)(II) of substantial



Federal Register / Vol. 55, No. 215 / Tuesday, November .6, 1990 / Rules and Regulations: 46767

production volume and significant or
substantial human or environmental
exposure. In these cases, there was
limited or no toxicity data available for
the PMN substances, potentially
substafitial production volume, and
potentially significant or substantial
human or environmental exposure.-In
such cases, EPA regulates new chemical
substances under section 5(e) by
requiring certain toxicity tests.
Substances with potentially substantial
human exposures would be subject to
health effects testing such as
mutagenicity, acute effects, and
subchronic effects.

Some of the earlier section 5(e) orders
contain provisions that required
wording changes to be converted into
SNURs. In some instances, the SNUR
text is merely more detailed (e.g., the
provision for a written hazard
communication program in § 721.72(a) is
more detailed than the hazard
communication provisions in some
earlier orders or the provision for
dermal protection in § 721.63(a)(1) and
(a)(3) is worded differently from dermal
protection provisions in some earlier
orders). In such cases, EPA considers
the SNUR and section 5(e) provisions to
be generally equivalent. Moreover, the
companies which entered into the more
limited hazard communication
provisions of the earlier 5(e) orders, as
well as those companies covered by the
SNURs, are generally subject to the
requirements of the Occupational Safety
and Health Administration's hazard
communication standard at 29 CFR
1910.1200. Therefore, EPA believes it
equitable and minimally burdensome to
include in the SNUR those requirements'
of the hazard communication standard
that are generally considered to'be
acceptable in informing workers of
potential chemical hazards.

In some-instances, however, a
particular requirement may be so
differently worded from the
corresponding SNUR provision that the
basis of the SNUR provision is not
evident. Where this occurs, the
preamble below explains why the SNUR
provision was chosen.

As presented in the regulatory text
that follows, all 14 of these substances
except P-89-810 and P-89-998 are
exempt froin § 721.63 and/or § 721.72
provisions if they are present at low
levels and are not expected to
reconcentrate in mixtures. The
exemptions are provided in § 721.63(b)
and §.721.72(e) and their application will
make these SNURs consistent with
those based on more recent section. 5(e)
consent orders. If a.substance was
determined to pose a cancer concern by

structural-activity analysis or actual
data (as described in this manner in the
preamble that follows), it is exempt only
if the level is 0.1 percent or less. All
other substances must not exceed a 1.0
percent level in a mixture in order to
qualify for the exemption. EPA's
decision to allow exemptions at these
levels was based on the Occupational
Safety and Health Administration's
hazard communication standard
exemption of MSDS requirements in
§ 1910.1200(g)(2)(i)(C)(1) and (2) when
substances arepresent at suchilow
levels in mixtures.

Each of these SNURs involves
information which has been claimed as
CBI. When a generic chemical name
appears in this unit, the specific name is
claimed as CBI. In addition, some of the
substances identified in this unit involve
a production limit as a significant new
use. Because the production limit is
contained in the section 5(e) order and
h.as been claimed as CBI, the regulatory
text incorporates the production limit by
reference to the section 5(e) order The
procedures for determining whether a
specific substance and/or a specific
significant new Usewhich are CBI are
covered by a specific SNUR are
described in Unit VII.

PMN Number: P-83-1157

Chemical name: (generic) Substituted
oxirane.
-(AS Number. Not available. Effective
date of section 5(e) consent order:
September 25, 1984.
Basis for section 5(e] consent order: The
Order was issued under section
5(e)(1)(A)(i) and (ii)(I) of TSCA based on
a'finding thatthis substance may
present an unreasonable risk of injury to
health.
Toxicity concern: Based on data from
bioassays of structurally analogous
substances this substance may cause
carcinogenicity. In addition, P-83-1157
is expected to cause pulmonary edema
based on data from testing analogue,
substances and data. received from the
PMN submitter.
Recommended testing: Results from a
90-day subchronic rodent inhalation
study could provide the data to further
evaluate the potential risk of pulmonary
edema. A 2-year bioassay in rodents
would be necessary to further evaluate
the potential carcinogenic risks. of this
substance.
"CFR citation: 40 CFR 721.1504.,'

PMN Number. P-83-1222

Chemical name: (generic) Substituted-
alkyl halide. . .
CAS Number: Not available
Effective date of section 5(e) consent.
ofrder, September 25,1984.

Basis for section 5(e).consent order The
Order was issued under section
5(e)(1)(A)(i) and (ii)(I) of TSCA based on
a finding that this substance may
present an unreasonable risk of injury to
health.
Toxicity concern: Based on data from
bioassays of structurally analogous
substances this substance may be
carcinogenic. In addition, P--83-1222 is
expected to cause pulmonary edema
based on data from testing analogue
substances and supporting data
received from the PMN submitter.
Recommended testing: Results from a
90-day subchronic rodent inhalation
study could provide the data to further
evaluate the potential risk of pulmonary
edema. A 2-year bioassay in rodents
would be necessary to further evaluate
the potential carcinogenic risks of'this
substance.
CFR citation: 40 CFR 721.1125.

PMN Number: P-83-1227
Chemical name: (generic) Perhalo
alkoxy ether.
CAS Number: Not available.
Effective date of section 5(e) consent
order September 25, 1984.
Basis for section 5(e) consent order. The
Order was issued under section
5(e)(1)(A)(i) and (ii)(I) of TSCA based on
a finding that this substance may
present an unreas6nable risk of injury to
health.
Toxicity concern: This substance is
expected to cause pulmonary edema
based on data from testing analogue
substances.
Recommended testing: Results from a
90-day subchronic rodent inhalation
study could provide the data to further
evaluate the potential risk of pulmonary
edema.
CFR citation: 40 CFR 721.1032.

PMN Number: P-84-492
Chemical name: (generic) Substituted
hydroxylamine.
GAS Number. Not available.
Effective date:of section 5(e) consent
order October 4, 1984.
Basis for section 5(e) consent order The
Order was issued under section
5(e)(1)(A)(i) and (ii)(I) of TSCA based on
a finding that this substance may
present.an unreasonable risk of injury to
health,
Toxicity concern: Based on'positive test

'results frbm the Ames assay and data
on structurally analogous- substances
that shows carcinogenic effects in mice,
this substance may be carcinogenic.
Recommended testing: A 2-year
bioassay in rodents would be necessary-
to further evaluate the potential risks of
this substance.
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CFR citation: 40 CFR 721.1243.

PMN Number: P-86-1492
Chemical namei (generic) Alkyl peroxy-
2-ethyl hexanoate. '
GAS Number. Not available.
Effective date of section 5(e) consent
order: January 21, 1987.
Basis for section 5(e) consent order. The
Order was issued under section
5(e)(1)(A](i) and (ii)[l) of TSCA based on
a finding that this substance may
present an unreasonable risk of injury to
health.
Toxicity concern: Data on structurally
similar substances show carcinogenic
activity based on testing a limited study
of mice. In addition, this substance was
positive results when tested in the Ames
assay for mutagenicity. These data
indicate that this substance may cause
cancer.
Recommended testing: A 2-year
bioassay could provide the data to
enable a reasoned evaluation of the
potential risks.
CFR citation: 40 CFR 721.1208.

PMN Number: P-88-522

Chemical name:
Hydrazinecarboxamide, N,N-
(methylenedi-4,1-phenylene)bis[2,2-
dimethyl-.
CAS Number- 85095--61-0.
Effective date of section 5(e) consent
order. May 17, 1990.
Basis for section 5(e) consent order:. The
Order was issued under section
5(e)(1)(A)(i) and (ii)(I) of TSCA based on
a finding that this substance may
present an unreasonable risk of injury to
health.
Toxicity concern: Based on data from
bioassays of the structurally analogous
daminozide and its potential metabolite,
1,1-dimethylhydrazine, this substance
may cause carcinogenicity. In addition,
because this substance belongs to the
class of substances, hydrazines, it may
also cause liver and blood effects.
Recommended testing: A two-species
oncogenicity bioassay as described in 40
CFR 79&3300.
CFR citation: 40 CFR 721.1235.

PMN Number: P-88-2470
Chemical name: (generic) Alkyl
alkenoate, azobis-.
GAS Number Not available.
Effective date of section 5(6) consent
order. September 21, 1989.
Basis for section 5(e) consent order:. The
Order was issued under section
5(e)(1)(A)(i) and (ii)(l) of TSCA based on
a finding that this substance may
present an unreasonable risk of injury to
health.
Toxicity concern: Data on structurally

-similar substances show neurotoxic

activity with a no-observed effect level
of only 0.19 mg/kg/day.
Recommended testing: The following
information is required to evaluate the
risk posed by this substance: (1) A 90-
day subchronic inhalation study (as
described in 40 CFR 798.2450); (2) a
functional observational battery (as

* described in 40 CFR 798.6050); (3) a
motor activity study (as described in 40
CFR 798.6200; and (4) a neuropathology
study (as described in 40 CFR 798.6400).
These studies must be completed before
the production volume exceeds a certain
limit which is CBI. Data on potential
exposures or releases of the substance,
testing other than that specified in the
section 5(e] order for the substance, or
studies on analogous substances, which
may demonstrate that the significant
new uses being reported do not present
an unreasonable risk, may be included
with significant new use notification.
CFR citation: 40 CFR 721454.

PMN Number: P-89-30

Chemical name: 2-Propenoic acid, 2-
methyl-, 7-oxabicyclo[4.1.O]hept-3-
ylmethyl ester.
CAS Number: 82428-30-6.
Effective date of section 5(e) consent
order June 11, 1990.
Basis for section 5(e) consent order. The
Order was issued under section
5(e)(1)(A)(i) and (ii)(I) of TSCA based on
a finding that this substance may
present an unreasonable risk of injury to
health.
Toxicity concern: Structurally similar
acrylates and epoxides have been
shown to cause cancer when tested in
laboratory animals. In addition, similar
epoxides cause neurotoxicity and
reproductive effects in laboratory
animals. Therefore this substance may
cause cancer, neurotoxicity, and
reproductive effects.
Recommended testing: A 90-day dermal
toxicity study in rats with functional
observational battery, motor activity,
and neuropathology and with fertility,
reproductive organ toxicity, and clinical
.pathology as described in 40 CFR
798.2250. A 2-year, two-species rodent
bioassay as described in 40 CFR
798.3300.
CFR citation: 40 CFR 721.1822.

PMN Number: P-89-31

Chemical name: 2-Propenoic acid, 7-
oxabicyclo[4.1.ohept-3ylmethyl ester.
CAS Number 64630-63-3.
Effective date of section 5(e) consent
order. June 11, 1990.
Basis for section 5(e) consent order: The
.Order was issued under section
5(e)(1)(A)(i) and (ii)(I) of TSCA based on
a finding that this substance may

present an unreasonable risk of injury to
health.
Toxicity concern. Structurally similar

acrylates and epoxides have been
shown to cause cancer when tested in
laboratory animals. In addition, similar
epoxides cause neurotoxicity and
reproductive effects in laboratory
animals. Therefore this substance may
cause cancer, neurotoxicity, and
reproductive effects.
Recommended testing: A 90-day dermal
toxicity study in rats with functional
observational battery, motor activity,
and neuropathology and with fertility,
reproductive organ toxicity, and clinical
pathology as described in 40 CFR
798.2250. A 2-year, two-species rodent
bioassay as described in 40 CFR
798.3300.
CFR citation: 40 FP 721.1815.

PMN Number: P-89-750

Chemical name: (generic) Bisphenol A,
epichlorohydrin, polyalkylenepolyol and
polyisocyanato derivative.
CAS Number: Not available.
Effective date of section 5(e) consent
order. June 7, 1990.
Basis for section 5(e) consent order: The
Order was issued under section
5(e)(1)(A)(i) and (ii)(I) of TSCA based on
a finding that this substance may
present an unreasonable risk of injury to
human health and the environment.
Toxicity concern: Based on data from
studies of similar substances, this
substance may cause cancer,, mutations,
and male reproductive effects. In
addition, structurally similar substances
have shown toxicity to aquatic
organisms.
Recommended testing: Studies
performed according to the following
guidelines could provide the data for
further evaluation of the substance: (1)
A 2-year, two-species rodent bioassay
(40 CFR 798.3300); (2) fish 96-hour acute
(40 CFR 797.1400); (3) daphnid 48-hour
acute (40 CFR 797.1300); (4) algal 96-
hour acute (40 CFR 797.1050). Production
may not exceed a certain CBI limit
unless a 90-day subchronic oral study
(40 CFR 798.2650) is performed with
special attention to pathology of
reproductive organs. Data on potential
exposures or releases of the substance,
testing other than that specified in the'
section 5(e) order for the substance, or
studies on analogous substances, -which
may demonstrate that the'significant
new uses being reported do not present
an unreasonable risk, may be included
with significant new use notification.
CFR citation: 40 CFR 721.609
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PMN Number: P-89-760
Chemical name: (generic) Reaction
product of alkanediol and
epichlorohydrin.
GASNumber Not available.
Effective dote of section 5(e) consent
order:,June 7, 1990.
,Basis for section .5(e) consent order: The
Order was issued under section
5(e)(1)(A)(i) and (ii)() of TSCA-based on
a finding that this substance may
present an unreasonable risk of injury to,
human health and the environment.
Toxicity concern: Based on data from..
studies of similar substances, this
substance may cause cancer, mutations,'
and male reproductive effects. In
addition, structurally similar substances'
have shown toxicity to. aquatic
organisms.
Recommended testing: Studies
performed according to the following.
guidelines could provide the data for'
further evaluation of the substance: (1)
A 2-year, two-species rodent bioassay
(40 CFR 798.3300); (2) fish 96-hour acute
(40 CFR 797.1400); (3) daphnid 48--hour
acute (40 CFR 797.1300); (4) algal 96-
hour acute (40 CFR*797.1050). Production
may not exceed a certain CBI limit
unless a 90-day subchronic oral study
(40 CFR 798.2650) is performed with
special attention to pathology of
reproductive organs. Data on potential
exposures or releases of the substance,
testing other than that specified in the
section 5(e) order for the substance, or
studies on analogous substances, which
may demonstrate that the significant
new uses being reported do not present
an unreasonable risk, may be included
with significant new use notification.
CFR citation: 40 CFR 721.953.

PMN Number.,P-89-810

Chemical name: (generic) Polymer of
polyethylenepolyamine and alkanediol
diglycidyl ether. '
CAS Number Not available.
Effective date of section 5(e) consent
order: May 24, 19b0.
Basis for section 5(e) consent order The
Order was issued under-section
5[e)(1)(A)(i) and (ii)(II) of TSCA based
on a finding that this substance is
expected to be produced in substantial
quantities and that there may be
significant or substantial human
exposure to the substance.
Recommended testing: EPA has
determined that the results of the
following tests would help characterize
possible effects of the substance: A 28-
day oral toxicity test as described in
OECD Guideline No. 407 that also
includes, for all test doses, a
neurotoxicity functional observational
battery (40 CFR 798.6050) with the

highest test dose set at 1,000 mg/kg, and,
for the highest dose group only, a
histopathologic examination extended
to include testes/ovaries and 'lungs; an
acute oral as described in 40 CFR
798.1175, an Ames Assay as described in
40 CFR 798.5265, and a mouse
micronucleus which shall be conducted
by the intraperitoneal route as described
in 40 CFR 798.5395. The PMN submitter
has .agreed not to proceed the
production volume limit with out
performing these tests.,
CFR citation: 40 CFR 721.1646.

PMN Number P-89-906 -

Chemical name: Silane, (1,1-
dimethylethoxy)dimethoxy (2-
'methylpropyl)-.
CAS Number. Not available.
Effective date of section 5(e) consent
order June 5, 1990.
Basis for section 5(e) consent order: The
Order was issued under section
5(e)(1)(A)(i) and (ii)(I) of TSCA based on
a finding that this substance may
present an unreasonable risk of injury to
health.
Toxicity concern: Data on low
molecular weight siloxanes show that
these substances cause irreversible lung
toxicity following inhalation exposures.
Therefore, this substance is suspected of
causing the same irreversible lung
toxicity effect as that associated with
siloxanes. Inhalation exposures to
vapors or aerosols containing this
substance are especially of concern.
Recommended testing: A 90-day
subchronic inhalation study performed
in accordance with 40 CFR 798.2450
would provide information to further
evaluate the irreversible lung effects
associated with this substance. This
study must be completed prior to
exceeding a certain CBI production'
volume limit. Data on potential
exposures or releases of the substance,
testing other than that specified in the
section 5(e) order for the' substance, or
studies on analogous substances, which
may demonstrate that the significant
new uses being reported do not present
an unreasonable risk, may be Included
with significant new use notification.
CFR citation: 40 CFR 721.1895.
PMN Number: P-89-998
Chemical name: (generic) Polyaromatic
urethane.
CAS Number. Not available.
Effective date of section 5(e) consent
order. July 11, 1986.
Basis for section 5(e) consent order. The
Order was issued under section
5(e)(1)(A)(i) and (ii)(II) of TSCA based
on a finding that this substance is
expected to be produced in substantial
quantities and may reasonably be

anticipated to enter the environment in
substantial quantities.
Toxicity concern: Data 'from structurally
similar substances show that this
substance may cause acute toxicity.to
aquatic organisms. ..
Recommended testing: Performing the
following studies would providedata to
further evaluate the potential risks of
acute toxicity: An acute algal (40 CFR
797.1050); an acute daphnid (40 CFR
797.1300); and acute fish (40 CFR
797.1400).
CFR citation: 40 CFR 721.2568.

IV. Objectives and Rationale of the R.ule

During review of the'PMNs submitted
for the chemical substances that are
subject to this SNUR, EPA concluded
that for certain of the substances.
regulation was warranted under section
5(e) of TSCA pending the development
of information sufficient to make a
reasoned evaluation of the health effects
of the substance. The basis for such
findings is outlined in Unit I. of this
-preamble. Based on these findings, a
section 5(e) consent order requiring the
use of appropriate controls was
negotiated with the PMN submitter, and
the SNUR provisions for such
substances are consistent with the
provisions of the section 5(e) orders.

EPA is issuing this SNUR for specific
chemical substances which have
undergone premanufacture review to
ensure the following objectives: That
EPA will receive notice of any
company's intent to manufacture,
import, or process a listed chemical
substance for a significant new use
before that activity begins; that EPA will
have an opportunity to review and
evaluate data submitted in a SNUR
notice before the notice submitter begins
manufacturing, importing, or processing
a listed chemical substance for a
significant new use; that, when
necessary to prevent unreasonable
risks, EPA will be-able to regulate
prospective manufacturers, importers, or
processors of a listed chemical
substance before a significant new use
of that substance occurs; and that all
manufacturers, importers, and
processors of the same chemical
substance which is subject to a section
5(e) order are subject to similar
requirements.

V. Direct Final Procedure

EPA is issuing these SNURs as direct
final rules, as described in 40 CFR
721.160(c)(3) and 721.170(d)(4). In
accordance with 40 CFR 721.160(c)(3)(i),
these rules will be effective January 7,
1991, unless EPA receives a written
notice by December 6, 1990 that

U [ I IIII I I III
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someone wishes to make adverse or
critical comments on EPA's action. If
EPA receives such a notice, EPA will
publish a notice to withdraw the direct
final SNUR(s) for the specific
substance(s) to which the adverse or
critical comments apply. EPA will then
propose a SNUR for the specific
substance(s) providing a 30-day
comment period.

This action establishes SNURs for.
several chemical substances. Any
person who submits a notice of intent to
submit adverse or critical comments.
must identify the substance and the new
use to which it applies. EPA will not
withdraw a SNUR for a substance not
identified in a notice.

VI. Test Data and Other Information

EPA recognizes that section 5 of
TSCA does not require developing any
particular test data before submission of
a SNUR notice. Persons are required'
only to submit test data in their
possession or control and to describe.:
any other data known to or reasonably
ascertainable by them. In cases where a
section 5(e) orderrecommends certain
testing, Unit Ill. of this preamble lists
those recommended tests.

However, EPA has established
production limits in. the section 5(e)
orders for several of the substances
regulated under this rule, in view of the
lack of data on the potential health risks
that may be posed by the significant
new uses or increased exposure to the
substances. These production limits
cannot be exceeded unless the PMN
submitter first submits the results of
toxicity tests that would permit a
reasoned evaluation of the potential'
risks posed by these substances. Under
recent consent orders, each PMN
submitter is required to submit each
study at least 14 weeks (earlier orders
required submissions at least 12 weeks)
before reaching the specified production
limit. A listing of the tests specified in
the section 5(e) orders is included in
Unit Ill. of this preamble. The SNURs
contain the same production limits as
the consent orders. Exceeding these
production limits is defined as a
significant new use.- -

The recommended studies may not be
the only means of addressing the
potential risks* of the substance.
However,.SNUR notices submitted for
significant new uses without any test
data may increase the likelihood that
EPA will take action under section 5(e).
particularly if satisfactorytest-results
have, not been obtained from a prior'
submitter. EPA recommends that'

,potential SNUR notice submitters: .
contact EPA early enough .so that.they,-..
willbe able to conduct the appropriate

tests before reaching the production
limit.

SNUR notice submitters should be
aware that EPA will be better able to
evaluate SNUR notices which provide
detailed'information on: (1) Human
exposure and environmental release
that may result from the significant new
use of the chemical substances; (2)
potential benefits of the substances; and
(3] information on risks posed'by the
substances compared to risks posed by
potential substitutes.

VII. Procedural Determinations

EPA is establishing through this rule
some significant new uses which have
been claimed as CBI. EPA has decided it
is appropriate to keep this information
confidential to protect the interest of the
original PMN submitter. EPA
promulgated a procedure to deal with
the situation where a specific significant
new use is CBI. This procedure appears
in 40 CFR 721.575(b)(1) and is similar to
that in § 721.11 for situations where the
chemical identity of the substance,
subject to a SNUR is CBI. This
procedure is cross-referenced in each of
these SNURs.

A manufacturer or importer may
request EPA to determine whether a
proposed use would be a significant new
use under this rule. Under the procedure
from § 721.575(b)(1), a manufacturer or.
importer must show that it has a bona
fide intent to manufacture or import the
substance and must identify the specific
use for which it intends to manufacture
or import the substanceIf EPA
concludes that the person has shown a
bona fide intent to manufacture or
import the substance, EPA will tell the
person whether the use identified in the
bona fide submission would be a
significant new use under the rule. Since
most of the chemical identities of the
substances subject to these SNURs are
als6 CBI, manufacturers and processors
can combine the bona fide submission
under the procedure in § 721.575(b)(1)
with that under § 721:11 into a single
step.

If a manufacturer or importer is told
that a production volume identified in
the bona fide submission would not be a
significant new use, i.e. it is below the
level that would be a significant new
use, that person can manufacture or
,import the substance as long as the -

* aggregate amount does not exceed that
which was specified in the bona fide
•submission to EPA. If the person later
intends to exceed that volume, a new
bona fide submission would be"
necessary to determine whether the
higher volume would be a significant'
new use. EPA is considering whether to
-adopt a, special procedure for usewhen

CBI production volume is designated as
a significant new use. Under such a
procedure, a person showing a bona fide
intent to manufacture or import the
substance, under the procedure
described in § 721.11, would
automatically be informed of the
production volume that would be a
significant new use. Thus the person
would not have to make multiple bona
fide submissions to EPA for the same"
substance to remain in compliance with
the SNUR, as could be the case under'
the procedures in § 721.575[b)(1).

VIII. Applicability of Rule to Uses
Occurring Before Effective Date of the
Final Rule

To establish a significant "new" use.
EPA must determine that the use is not
ongoing. The chemical substances,
subject to this rule have undergone
premanufacture review. A section 5(e)
order has been issued in all these cases
and notice submitters are prohibited by
the section 5(e) orders from undertaking
activities which EPA is designating as
significant newuses. Incases where
EPA'has not received'a Notice of
Commencement (NOC) and the
substance has not been added to the
TSCA Inventory, no other person may
commence Such activities Without first
submittihg a PMN. For substances for
which an NOC has not been submitted
at this time, EPA has concluded that the
uses are not ongoing. However, EPA
recognizes that in cases when chemical•
substances identified in these SNURs
are udded to the Inventory prior to .the
effective date of the rule, the substances
may be manufactured, imported, or
processed by other persons for a.
significant new use as defined in this
rule before the effective date of the rule.
However, 10 of these 14 substances
have CBI chemical identities, and since
EPA. has received no corresponding
post-PMN bona fide submissions, the
Agency believes that it is -unlikely that
many, if any, of the significant new uses
described in the following regulatory
text are ongoing.

As discussed-at 55 FR 17376, EPA has
decided that the intent of section
5{a)(1)(B) is best served by designating a
use as a significant new use as.of this
date of publication rather than as of the
effective date of the rule, Thus, persons
who begin commercial manufacture. - ,
import, or processing of the substances
regulated through this SNUR will have
to cease any such activity on the - =
effective date of this rule. TO resume
their activities, these persons would
have to comply with all applicable.
SNUR'notice requirements and wait-
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until the notice review period, including
all extensions, expires.

EPA has promulgated provisions to
allow persons to comply with these
SNURs before the effective date. If
persons were to meet the conditions of
advance compliance in § 721.45(h) (53
FR 28354, July 17, 1988), those persons
will be considered to have met the
requirements of the final SNUR for those
activities. If persons who begin
commercial manufacture, import, or
processing of the substance between
publication and the effective date of the
SNUR do not meet the conditions of
advance compliance, they must cease
that activity on the effective date of the
rule. To resume their activities, these
persons would have to comply with all
applicable SNUR notice requirements
and wait until the notice review period,
including all extensions, expires.

IX. Economic Analysis
EPA has evaluated the potential costs

of establishing significant new use
notice requirements for potential
manufacturers, importers, and.
processors of the chemical substance
subject to this rule. EPA's complete
economic analysis is available in the
public record. for this rule (OPTS-50588).

X. Rulemaking Record '

EPA has established a record for this
rulemaking (docket control number
OPTS-50588). The record includes
information considered by EPA in
developing this rule.

A public version of the record,
without any confidential business
information, is available in the TSCA
Public Docket Office from 8 a.m. to noon
and I p.m. to 4 p.m., Monday through
Friday, except legal holidays. The TSCA
Public Docket Office is located in Rm.
NE-G004, 401 M St., SW., Washington,
DC.
XI. Regulatory Assessment

Requirements

A. Executive Order 12291
Under Executive Order 12291, EPA

must judge whether'a rule is "major"
and therefore requires a Regulatory
Impact Analysis. EPA has determined
that this rule will not be a "major" rule
because it will not have an effect on the
economy of $100 million or more, and it
will not have a significant effect on
conpetition, costs, or prices. While
there is-no precise way to calculate the
total annual cost of compliance with'this
rule, EPA estimates that the cost for
submitting a significant new use notice
would be approximately $4,500 to
$11,000. including a $2,500 user fee
payable to EPA to offset EPA costs in

processing the notice. EPA believes that,
because of the nature of the rule and the
substances involved, there will be few
SNUR notices submitted. Furthermore,
while the expense of a notice and the
uncertainty of possible EPA regulation
may discourage certain innovation, that
impact will be limited because such
factors are unlikely to discourage an
innovation that has high potential value.

This regulation was submitted to the
Office of Management and Budget
(OMB) for review as required by
Executive Order 12291.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act
(5 U.S.C. 605(b)), EPA has determined
that this rule would not have a
significant impact on a substantial
number of small businesses. EPA has
not determined whether parties affected
by this rule would likely be small
businesses. However, EPA expects to
receive few SNUR notices. for the
substances. Therefore, EPA believes
that the number of small businesses
affected by this rule will not be :
substantial, even if all of the SNUR
notice submitters were small firms..

C. Paperwork Reduction Act

The information collection
requirements contained in this rule have
been approved by the Office of
Management and Budget (OMB) under
the provisions of the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.),
and have been assigned OMB control
number 2070-0012.

Public reporting burden for this
collection of information is estimated to
vary from 30 to 170 hours per response,
-with an average of 100 hours per
response, including time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

Send comments regarding the burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
Chief, Information Policy Branch, PM-
223, U.S. Environmental Protection
Agency, 401 M St., SW., Washington. DC
20460; and to Office of Management and'
Budget, Paperwork Reduction Project
(2070-0012), Washington, DC 20503.

List of Subjects in 40 CFR Part 721

Chemicals. Environmental protection,
Hazardous materials, Reporting and
recordkeeping requirements, Significant
new uses.

Dated: October 24. 1990.
Victor 1. Kimm,
Acting Assistant Administrator for Pesticides
and Toxic Substances.

Therefore, 40 CFR part 721 is amended
as follows:

PART 721---AMENDED)

1. The authority citation for part 721
continues to read as follows:

Authority: 15 U.S.C. 2604 and 2607.

2. By adding new § 721.454 to subpart
E to read as follows:

§ 721.454 Alkyl alkenoate, azobis-.
(a) Chemical substance and

significant new uses subject to
reporting. (1) The chemical substance
identified generically as alkyl alkenoate,
azobis- (PMN P-88-24701 is subject to
reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:
(i) Protection in the workplace.

Requirements as specified in
§ 721.63(a)(1), (a)(3], (a)(4), (a)(5)(i)
through (a)(5)(iii), (a)(6)(ii), (b)
(concentration set at 1.0 percent), and(c).
' (ii) Hazard communication program.

Requirements as specified in
§ 721.7Z(b(Z). (d], (e) (concentration set
at 1.0 percent), (f), (g)(1)(iii), (g)(2)(i),

' (g)(2)(ii), (g)(2)(iii), (g){2)(v), and (g)(5).
The provisions of § 721.72(d) requiring
employees to be provided with
information on the location and
availability of a written hazard
communication program and MSDSs do
not apply when the written program and
MSDS are not required under § 721.72(a)
and (c), respectively. The provision of
§. 721.72(g) requiring placement of
specific information on an MSDS does
not apply when an MSDS is not required
under J 721.7Z(c).

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(1) and (q).

(b) Specific requirements. The
* provisions of subpart A of this part
apply to this section except as modified
by this paragraph.
- (1) Recordkeeping. The following

recordkeeping requirements are
applicable to manufacturers, importers,
and processors of this substance, as
specified in § 721.125(a), (b), (c), {e), (0,
(g), and (h).
' (2) Limitations or revocation of

certain notification requirements. The
provisions Of,§ 721.185 apply to this
significant new use rule.

(3) Determining whether o specific
use is subject to this section. The
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No. 215 / Tuesday, November 6, 1990 / Rules and Regulations

provisions of § 721.575(b)(1) apply to
this section.
(Approved by the Office of Management and
Budget under OMB control number 2070-
0012)

3. By adding new § 721.609 to subpart
E to read as follows:
§ 721.609 Blsphenol A, epichlorohydrin,
polyalkylenepolyol and polylsocyanato
derivative.

(a) Chemical substance and
significant new uses subject to
reporting. (1) The chemical substance
identified generically as bisphenol A,
epichlorohydrin, polyalkylenepolyol and
polyisocyanato derivative (PMN P-89-
750) is subject to reporting under this
section for the significant new uses
described in paragraph (a)(2) of this
section.

(2) The significant new uses are:
(i) Protection in the workplace.

Requirements as specified in
§ 721.63(a)(1), (a)(3), (a)(4), (a)(5)(viii),
(a)(5)(ix), (a)(6)(ii), (a)(6)(v), (b)
(concentration set at 0.1 percent), and(o).

(ii) Hazard communication program.
Requirements as specified in § 721.72(a),
(b), (c), (d), (e) (concentration set at 0.1
percent), (f) and (g)(1)(vi), (g)(1)(vii),
(g)(2)(i) through (g)(2)(v), (g)(3)(ii),
(g)(4)(i), and (g)(5).

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(1) and (q) (The
production limit applies to the aggregate
production volume of both P-89-750 and
P-89-760. P-89-760 is the preferred
substance for use in performing these
tests. Results from such testing can be
used to evaluate the toxicity of P-89-750
as well).

(iv) Disposal. Requirements as
specified in §721.85(b)(1), (b)(2), (c)(1),
and (c)(2).

(v) Release to water. Requirements as
specified in §721.90(a)(2)(ii) (Oil and
grease separation may be used as an
alternative treatment.), (b)(1), and (c)(1).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph.

(1) Recordkeeping. The follbwing
recordkeeping requirements are
applicable to manufacturers, importers,
and processors of this substance, 'as
specified in § 721.125(a), (b), (c), (d), (e),
{f0, (g), (h), {i), (j), and (k).

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
significant new use rule.

(3) Determining whether a specific
use is subject to this section. The
provisions of § 721.575(b)(1) apply to
this section.

(Approved by the Office of Management and
Budget under OMB control number 2076-
0012)

4. By adding new § 721.953 to subpart
E to read as follows:

§ 721.953 Reaction product of alkanediol
and epichlorohydrin.

(a) Chemical substance and
significant new uses subject to
reporting. (1) The chemical substance
identified generically as reaction
product of alkanediol and
epichlorohydrin (PMN P-89-760) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:
(i) Protection in the workplace.

Requirements as specified in
§ 721.63(a)(1), (a)(3), (a)(4), (a)(5)(viii),
(a)(5)(ix), (a)(6)(ii), (a)(6)(v), (b)
(concentration set at 0.1 percent), and
(c).

(ii) Hazard communication program.
Requirements as specified in § 721.72(a),
(b), (c), (d), (e) (concentration set at 0.1
percent), (f), and (g)(1)(vi), (g)(1)(vii),
(g)(2)(i) through (g){2)(v), (g)(3)(ii),
(g)(4)(i), and (g)(5).

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(l), and (q). (The
production limit applies to the aggregate
production volume of both P-89-750 and
P-89-760. Results from testing this
substance can be used to evaluate the
toxicity P-89-750 as well.)

(iv) Disposal. Requirements as
specified in §721.85(b)(1), (b)(2), (c)(1),
and (c)(2).

(v) Release to water. Requirements as
specified in §721.90(a)(2)(ii) (Oil and
grease separation may be used as an
alternative treatment.), (b)(1), and (c)(1).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph.

(1) Recordkeeping. The following
recordkeeping requirements are
applicable to manufacturers, importers,
and processors of this substance, as
specified in § 721.125(a), (b), (c), (d), (e),
(f), (g), (h), (i), (j), and (k).

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
significant new use rule.

-(3) Determining whether a specific.
use is subject to this section. The
provisions of § 721.575(b)(1) apply to
this section.
(Approved by the Office of Management and
Budget under OMB control number 2070-
0012)

5. By adding new § 721.1032 to subpart
E to read as follows:

§ 721.1032 Perhalo alkoxy ether.
(a) Chemical substance and

significant new uses subject to
reporting.(1) The chemical substance
identified generically as perhalo alkoxy
ether (PMN P-83-1227) is subject to
reporting under this section for the
significant new uses described in
paragraph(a)(2) of this section.

(2) The significant new uses are:
(i) Protection in the workplace.

Requirements as specified in
§ 721.63(a)(1), (a)(3), (a)(4), (a)(5)(i).
through (a)(5)(iii), (a)(6)(v), (a)(6)(vi), (b)
(concentration set at 1.0 percent), and
(c).

(ii) Hazard communicatiom program.
Requirements as specified in § 721.72(d),
(e) (concentration set at 1.0 percent), (fi.(g){l)(ii), (g)C2)(i), Cg)(2)Cii), (g)(2)Civ), and

(g)(2)(v). The provisions of § 721.72(d)
requiring employees to be provided with
information on the location and
availability of a written hazard
communication program and MSDSs do'
not apply when the written program and
MSDS are not required under
§ 721.72(a). and (c), respectively. The
provisions of § 721.72(g) requiiring
placement of specific information on a
label and MSDS do not apply when a
label and MSDS are not required under
§ 721.72(b), and (c), respectively.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(h).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph.

(1) Recordkeeping. The following
recordkeeping requirements are
applicable to manufacturers, importers,
and processors of this substance, as
specified in § 721.125(a), (b), (c), (e), and
(0f.

(2) Limitations or revocation of
certain notification requirements. The!
provisions of § 721.185 apply to this
significant new use rule.
(Approved by the Office of Management and
Budget under OMB control number 2070-
0012)

6. By adding new § 721.1125 to subpart
E to read as follows:

§ 721.1125 Substituted alkyl halide..
(a) Chemical substance and

significant new uses subject to
reporting. (1) The chemical substance
identified generically as substituted
alkyl halide (PMN P-83-1222) is subject
to reporting under this section for the
significant new uses described in
paragraph (a)[2) of this section.

( (2) The significant new uses are:
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(i) Protection in the workplace.
Requirements as specified in
§ 721.63(a)(1), (a)(3), (a)(4), (a)(5)(i)
through (a)(5)iiii} (a)(6)(v), (a](i)(vi), (b)
(concentration set at 0.1 percent). and
(c).

(ii) Hazard communication program.
Requirements as specified in § 721.72(d),
(e) (concentration set at 0.1 percent), (f),

(g)(2)(iv), and (g)(2)(v). The provisions of
§ 721.72(d) requiring employees to be
provided with information on the
location and availability of a written
hazard communication program and
MSDSs do not apply when the written
program and MSDS are not. required
under § 721.72(a), and (c), respectively.
The provisions of § 721.72(g) requiring
placement of specific information on a
label and MSDS do not apply when a
label and MSDS are not required. under
§ 721.72(b), and (c), respectively.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in-§ 721.80(h).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph.

(1) Recordkeeping. The following
recordkeeping requirements are
applicable to manufacturers, importers,
and processors of this substance, as
specified in § 721.125(a), (b), (c), (e), and
(f.

(2) Limitations or revocation of
certain notification requirements.- The
provisions of § 721.185 apply to this
significaint new use rule.
(Approved by the Office of Management and
Budget under OMB Control number 2070-
0012)

7. By adding new. J 721.1208 to subpart
E to read as follows:

§ 721.1208 Alkyt peoxy-2-ethyl
hexanoate.

(a) Chemical substance and
significant new uses subject to.
reporting. (1) The chemical substance
identified generically as alkyl peroxy-2-
ethyl hexanoate (PMN P-.86-1492) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:
(i) Protection in the workplace.

Requirements as specified- in
§ 721.63(a)(1), (a)(3), (b) (concentration.
set at 0. percent), and (c).

(ii) Hazard communication program.
Requirements as specified in
§ 721.72(b)(2), (d), (e)[concentration set
at 0.1 percentl, (f}, (g)(1)(vii), (g)(2{i ..
(g)(2}[v), andi(g)(5). The provisions of
§ 721.72(d) requiring employees to be
provided with information on the

location and availability of a written
hazard communication program and
MSDSs do not apply when the written
program and MSDS are not required
under § 721.72(a), and (c), respectively.
The provision of § 721.72(g) requiring
placement of specific information on an
MSDS does not apply when an MSDS is
not required under § 721.72(c).

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(k).

(iv) Disposal. Requirements as
specified in §721.85(a)(1), (a)(2), (b)(1),
(b)(2), (c)(1), and (c)(2).

(v) Release to water. Requirements as
specified in §721.90(a)(3) (on-site only),
(b)(3) (on-site only), and (c)(3) (on-site
only).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph.

(1) Recordkeeping. The following
recordkeeping requirements are
applicable to manufacturers, importers,
and processors of this substance, as
specified in I 721.125(a), (b), (c), (e), (f),
(g), (h), (j). and (k).

(2) Limitations or revocation of
certain notificotion requirements. The
provisions of 1 721.185 apply to this
significant new use rule.

(3) Determining whether a specific
use is subject to this section. The
provisions of § 721.575(b)(1) apply to
this section.
(Approved by the Office of Management and
Budget under OMB control number 2070-
0012)

8. By adding new 1 721.1235 to subpart
E to read as follows:

§ 721.1235 Ifydrazlnecarboxamlde, NN'-
(methylenedi4,1-phenytene)bls[2,2-
dimethy.

(a) Chemical substance and
significant new uses subject to
reporting. (1) The chemical substance
hydrazinecarboxamide, NN-
(methylenedi-4,1-phenylene)bis[2,2-
dimethyl- (PMN P-88-522) is subject to
reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:
(i) Protection in the workplace.

Requirements as specified in
§ 721.03(a)(), (a)(3), (a)(4), (a)f5)(viii)
through (a)(51{xiv). (a)(6)(i). (a)(6)(ii), (b)
(concentration set at 0,1 percent), and(c). .. .

(ii) Hazard communication program. .
Requirements as specified in
§ 721.72(b)(2), (d, (e) (concentration set
at 0.1 percent), (f, (g)(1)(iv) (and blood
effects), (g)(1)(vii), (g)(i)(iv), (g)(2)(y)-
(g)(4)(iii), and (g)(5). The provisions of
§ 721.72(d) requiring employees to be

provided with information on the
location and availability of a written
hazard communication program and
MSDSs do not apply when the written
program and MSDS are not required
under § 721.72(a), and Cc), respectively.
The provision of § 721.72(g) requiring
placement of specific information on an
MSDS does not apply when an MSDS is
not required under § 721.72(c).

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80[f), and (1).

fiv) Release to water. Requirements as
specified in §721.90(b)(1). and (c)(1).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph.

(1) Recordkeeping. The following
recordkeeping requirements are
applicable to manufacturers, importers,
and processors of this substance, as
specified in § 721.125(a), (1), (c), (e), [f),
(g), (h), and (k).

(2) iUmitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
significant new use rule.

(Approved by the Office of Management and
Budget under OMB control number 2070-
0012)

9. By adding new J 721.1243 to subpart
E to read as follows:

* 721.1243 Substituted hydroxylamino.
(a) Chemicolsubstonce and

significant new uses subject to
reporting. (1) The chemical substance
identified generically as substituted
hydroxylamine (PMN P-84-492) is, ;
subject to reporting underthis section
for the significant new uses described in
paragraph (a)(2] of this section.

(2) The significant new uses are:
(i) Protection in the workplace.

Requirements as specified in
§ 721.63(a)(1), (a)(3), (b) (concentration
set at 0.1 percent), and (c).

(ii) Hazard communicatiom program.
Requirements as specified in
§ 721.72(b)(2), (d). (e) (concentration set
at 0.1 percent), (f), (g)i(1)(vii), and (g)(2)(i)
through (g)(2)(iii). The provisions of
§ 721.72(d) requiring employees to be
provided with information on the
locition and availability of a written
hazard communication program and
MSDSs do not apply when the written.
program and MSDS are not required.
under 1 721.72(a), and (c), respectively.
The provision of § 721.72(g) requiring
placement of specific information on an
MSDS does not apply when an MSDS is
not required under § 721.72(c).
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(iii) Industrial, commercial, and
consumer activities; Requirements as
specified in § 721.80(k).

(iv) Release to water. Requirements as
specified in §721.90(a)(4) (chemically
treated liquid wastes must contain no,
more than 10 ppm of the substance prior
to discharge), (b)[4) (chemically treated
liquid wastes must contain no more than
10 ppm of the substance prior to
discharge), and (c)(4) (chemically
treated liquid wastes must contain no
more than 10 ppm of the substance prior
to discharge).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph. ' .

(1) Recordkeeping. The following.
recordkeeping requirements are
applicable to manufacturers, importers,
and processors of this substance, as
specified in § 721.125(a), (b), (c), (e), {f),
and (j).

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
significant new use rule.

(3) Determining whether a specific
use is subject to this section. The
provisions of § 721.575(b)(1) apply to
this section.
(Approved by the Office of Management and
Budget under OMB control number 2070-
0012)

10. By adding new § 721.1504 to
subpart E to read as follows:

§ 721.1504 Substituted oxirane.
(a) Chemical substance and

significant new uses subject to
reporting. (1) The chemical substance
identified generically as substituted
oxirane (PMN P-83-1157) is subject to
reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses, are:
(i) Protection in the workplace.

Requirements as specified in
§ 721.63(a)(1), (a)(3), (a)(4), (a)(5)(i)
,through (a)(5)(iii), (a)(6)(v), (a)(6){vi), (b)
(concentration set at 0.1 percent),- and
(c).

(ii) .Hazard communication program.
Requirements as specified in ,§721.72(d),
(e) (concentration set at 0,1 percent), (f),
,(g)[1)[ii), [g)[1)[vii}, [g)[2)[i), [g)(2)(ii),

(g)(2)(iv),- and (g)(2)(v). The provisions of
§ 721.72(d) requiring employees to be
provided with information on the *
location and availability of a written
hazard communication program and
MSDSs do not apply when the written:
program and MSDS are not required.
under § 721.72(a), and (c), respectively,
The provisions of § 721.72(g) requiring ,
placement of specific information on a.

label and MSDS do not apply when a
label and MSDS are not required under
§ 721.72(b), and (c), respectively.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(h).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by: this paragraph.

(1) Recordkeeping. The following
recordkeeping requirements are
applicable to manufacturers, importers,
and processors of this substance, as
specified in § 721.125(a),.(b), (c], (d), (e),
(f), and (i).

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
significant new use rule.
(Approved by the Office of Management and
Budget under OMB control number 2070-
0012)

11. By adding new § 721.1646 to
subpart E to read as follows:

§ 721.1646 Polymer of
polyethylenepolyamlne and alkanedlol
diglycidyl ether.

(a) Chemical substance and
significant new uses subject to
reporting. (1) The chemical substance
identified generically as polymer of
'polyethylenepolyamine and alkanediol
diglycidyl ether (PMN P-,89-810) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:
(i) Hazard communicatiom program.

A significant new use of this substance
is any manner or method of
manufacture, import, or processing
associated with any use of this
substance without providing risk
notification as follows.(A) If as a result of the test data
required under the section 5[e) consent
order for this substance, the employer
becomes aware that this substance may
present a risk of injury to human health
or the environment, the employer must
incorporate this new information, and
any information on methods for
protecting against such risk, into a
Material Safety Data Sheet (MSDS)
,which includes a written listing of safety
data for this substance within 90 days
from the time the employer becomes
aware of the new information. If this,
•substance is not being manufactured,:
imported, processed, or used in the,
employer's Workplace, the employer
must add the new information to an
MSDS before the substanceis
reintroduced into the workplace.

(B) The employer must ensure that
persons who have received, or will
receive, this substance from the

employer are provided an MSDS
containing a written listing of safety
data for this chemical and the
information required under paragraph
(a)(2)(i)(A) within 90 days from the time
the employer becomes aware of the new
information.

(ii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(p) (2,000,000 kg).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph.

(1) Recordkeeping. The following
recordkeeping requirements are
applicable to manufacturers, importers,
and processors of this substance, as
specified in § 721.125(a), (c), and (h) (In
addition, each manufacturer, importer
and processor of this substance shall
maintain for five years from the date of
their creation, copies of material safety
data sheets required under paragraph
(a)(2)(i)(A) of this section).

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
significant new use rule.
(Approved by the Office of Management and
Budget under OMB control number '070-
0012)

12. By adding new § 721.1815 to
subpart E to read as follows:

§ 721.1815 2-Propenoic acid, 7-
oxablcyclo[4.1.0]hept-3-ylmethy ester.

(a) Chemical substance and
significant new uses subject to
reporting. (1) The chemical substance 2-
propenoic acid, 7-oxabicyclo[4.1.0]hept-
3-ylmethyl ester (PMN P-89-31) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:
(i) Protection in the workplace.

Requirements as specified in
§ 721.63(a)(1), (a)(3), (a)(4), (a)(5)(viii),
(a)(5)(xv), (a)(6)(i), (a)(6)(ii), (a)(6)[iv), (b)
(concentration set at 0.1 percent), and
(c).

(ii) Hazard communication program.
Requirements as specified in § 721.72(a),
(b), (c), (d), (e) (concentration set at 0.1
percent), (f),.(g)(1)(iii). (g)(1)(vi) ,
(g)(1](vii), (g)(2}{i) through (g)(2)(v), and
(g)(5).:

Vii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(o).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph. '

(1) Recordkeeping. The following
recordkeeping requirements: are ..'
applicable to manufacturers; importers,
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and processors of this substance, as
specified in § 721.125(a) through (i).

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
significant new use rule.

(Approved by the Office of Management and
Budget under OMB control number 2070-
0012)

13..By adding new § 721.1822 to
subpart E to read as f6llows:

§ 721.1822 2-Propenoic acid, 2-methyl-, 7-
oxabicyclo [4.1.0lhept-3-ylmethyl ester.

(a) Chemical substance and
significant new uses subject to
reporting. (1) The chemical substance 2-
propenoic acid, 2-methyl-, 7-
oxabicyclo[4.1.ohept-3-ylmethyl ester
(PMN P-89-:-30) is subject. to reporting
under this section for the significant new
uses described in paraigraph (a)(2) of
this section.

(2) The significant new uses are:
(i Protection in the workplace.

Requirements as specified in
§ 721.63(a)(1), (a)(3), (a)(4), (a)(5)(viii),
(a)(5)(xv), (a)(6)(i], (a)(6)(ii), (a)(6)(iv), (b)
(c:oncentration set at 0.1 percent); and(c),

(ii) Hazard communication program.
Requirements as specified in § 721.72(a),
(h), (c), (d), (e) (concentration set at 0.1
percent), i(}, (g)(1)(iii). (g)[1),(vi},

(g)(1)(vii), (g)(2)(i) through (g)(2)(v), and
(g)(5).

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(o).

(b) Specific requirements. The,
provisions of subpart A of this part
apply to this section except as modified
by this paragraph.

(1) Recordkeeping. The following
recordkeeping requirements are
applicable to manufacturers, importers,
and processors of this substance, as
specified in § 721.125(a)}through (i).

(2) Limitations or revocation of-
certain notification requirements. The
pro'isions of § 721.185 apply to this
significant new use rule.

(Approved byi the Officd of Management and
Budget under OMB control number 2070-

. .12)

'14,.By adding new. § 721.1895 to
subpart E to read as follows:

§ 721.1895 Slane, (1,1-dimethylethoxy)dimethoxy(2-methyI
propyl)-.

(a) Chemical substance and
significant new uses subject to
reporting. (1) The chemical substance
silane, (1,1-dimethylethoxy) dimethoxy
(-2-methylpropyl)- (PMN P-89-906) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:-
(i) Protection in the workplace.

Requirements as specified in
§ 721.63(a)(4), (a)(5)(iv) through
(a)(5)(vii), (a)(6)(i} through (a)(6)(vi), (b)
(concentration set at 1.0 percent), and
(c).

(ii) Hazard communication program.,
Requirements as specified in § 721.72(a),
(b), (c), (d), (e) (concentration set at 1.0
percent), (f), (g)(1)(ii), (g)(2)(ii), (g)(2)(iv),
and (g)(5).

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(q).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by'this paragraph.

(1) Recordkeeping. The following'
recordkeeping requirements are
applicable to manufacturers, importers,
and processors of this substance, as
specified in § 721.125(a), (b), (c), (d), (f},
(g), (h), and (i).

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
significant new use rule.

(3) Determining whether a specific
use is subject to this section. The
provisions of § 721.575(b)(1) apply to
this section.
(Approved by the Office of Management and
Budget under OMB control number 2070-
0012)

15. By adding new § 721.2568 to,
subpart E to read as follows:

§ 721.2568 Polyaromatic urethane.
(a) Chemical substance and

significant new uses subject to
reporting. (1) The chemical substance
identified generically-as polyaromatic
urethane (PMN P-89-998) is subject to,
reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section.

(2] The significant new uses are:
(i) Hazard communicotiom program.

A significant new use of this substance

is any manner or method of
manufacture, import, or processing
associated with any use of this
substance without providing risk
notification as follows.

(A) If as a result of the test data
required under the section 5(e) consent
order for this Substance, ihe employer,
becomes aware that this substance may
present a risk of injury to human health
or the environment, the employer must
incorporate this new information, and
any information on methods for
protecting against such risk, into a
.Material Safety Data Sheet (MSDS)
which includes a written listing of safety
data for this substance within 90.days
from the time the employer becomes
aware of the new information. If this
substance is not being manufactured,
imported, processed, or used in the
employer's workplace, the employer
must add the new information to an
MSDS before the substance is
reintroduced into the workplace.

(B) The employer must ensure that
persons who have received, or Will
receive, this substance from the
employer are provided an MSDS
containing a written listing of safety
data for this chemical and the
information required under paragraph
(a)(2)(i)(A) within g0 days from the time
the employer becomes aware of the new
information.

Iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(p) (146,000 kg).

(b) Specific requirements. The
provisions of subpart A of this part
apply 'to 'this section except as modified
by this paragraph.

(1) Recordkeeping. The following
recordkeeping requirements are - .
applicable to manufacturers importers,
and processors of this substance, as
specified in § 721.125(a), (c), and (h) (In
addition, each manufacturer, importer
and processor of this substance shall
maintain for 5 years from the date of
their creation, copies of material safety
data sheets required under paragraph
(a)(2)(i)(A) of this section).

(2) Limitations or revocation of
c6rtain notification requirements. The
provisions of § 721.185 apply to this
significant new use rule.
(Approved by the Office of Management and
Budget under OMB control number 2070-
0012)

[FR, Doc. 90-26233; Filed 11-5790; 8:45 am]
BILLING CODE:7 6560-50-F
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INTERNATIONAL TRADE
COMMISSION

[Investigations Nos. 731-TA-474 and 731-
TA-475 (Preliminary)]

Chrome-Plated Lug Nuts From the
People's Republic of China and Taiwan

AGENCY: United States International
Trade Commission.
ACTION: Institution of preliminary
antidumping investigations and
scheduling of a conference to be held in
connection with the investigation.

SUMMARY: The Commission hereby gives
notice of the institution of preliminary
antidumping investigations Nos. 731-
TA-474 and 731-TA-475 (Preliminary)
under section 733(a) of the Tariff Act of
1930 (19 U.S.C. 1673b(a)) to determine
whether there is a reasonable indication
that an industry in the United States is
materially injured, or is threatened with
material injury, or the establishment of
an industry in the United States is
materially retarded, by reason of
imports from the People's Republic of
China and Taiwan of chrome-plated lug
nuts,I provided for in subheading
7318.16.00.00 of the Harmonized Tariff
Schedule of the United States, that are
alleged to be sold in the United States at
less than fair value. As provided in
section 733(a), the Commission must
complete preliminary antidumping
investigations in 45 days, or in this case
by December 17, 1990

For further information concerning the
conduct of these investigations and rules
of general application, consult the
Commission's Rules of Practice and
Procedure, part 207, subparts A and B
(19 CFR part 207),and part'201, subparts
A through E (19 CFR part 201).
EFFECTIVE DATE: November 1, 1990.
FOR FURTHER INFORMATION CONTACT.
Olympia DeRosa Hand (202-252-1182),
Office of Investigations, U.S.
International Trade Commission, 500 E
Street SW., Washington, DC 20436.
Hearing-impaired individuals are
advised that information on this matter-

For purposes of this investigation, the term
"chrome-plated lug nuts" refers to chrome-plated
lug nuts. either closed-end or open-end ("one-piece",
style) or open-end with caps and heads attached or
separate ("two-piece" style), which aie used for
securing wheels onto cars, vans, trucks, utility.
vehicles and trailers. Chrome-plated locknuts are
not included in the subject product. The sulbject lug
nuts are primarily z ", to I V" hexagonal nuts.
although the sizes may also be deicribed in "metric
measurements. Most chrome-platedlug nuts are
made from steel and,-prior to plating, must have a
polished surface. Chrome-plated lug nuts are
provided for In subheading 7318.16.00.00 of the
Hlarmonzdd Tariff Schedule of the United States
tIfTS) (item 646.5600 of the Tariff Schedules of the
United States Annotated' TSIJSA)). ;

can be obtained by contacting the
Commission's TDD terminal on 202-252-
1810. Persons with mobility impairments
who will need special assistance in
gaining access to the Commission
should contact the Office of the
Secretary at 202-252-1000.
SUPPLEMENTARY INFORMATION:

Background.-These investigations
are being instituted in response to a
petition filed on November 1, 1990, by
Consolidated International Automotive,
Inc., Los Angeles, CA.

Participation in-the investigations.-
Persons wishing to participate in these
investigations as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
§ 201.11 of the Commission's rules (19
CFR 201.11), not later than seven (7)
days after publication of this notice in
the Federal Register. Any entry of
appearance filed after this date will be
referred to the Chairman, who will
determine whether to accept the late
entry for good cause shown by the
person desiring to file the entry.Public service list.-Pursuant to
§ 201.11(d) of the Commission's rules (19
CFR 201.11(d)), the Secretary will
prepare a public service list containing
the names and addresses of all persons,
or their representatives, who are parties
to these investigations upon the
expiration of the period for filing entries
of appearance. In accordance with
§ 201.16(c) and 207.3 of the rules (19 CFR
201.16(c) and'207.3), each public
document filed by a party to the
investigations must be served on all
other parties to the investigations (as
identified by the public service list), and
a certificate of service must accompany
the document. The Secretary will not
accept a document for filing without a
certificate of service.

Limited disclosure of business
proprietary information under a
protective order and business
proprietary information service list.-
Pursuant to § 207.7(a) of the
Commission's rules (19 CFR 207.7(a)).
the Secretary will make available
business proprietary information
gathered in these preliminary
investigations to authorized applicants
under a protective order, provided that
the application be made not later than
seven (7) days after the publication of
this notice in the Federal Register. A
separate service list will be maintained
by the Secretary for those parties
authorized to receive business.
proprietary information under a .
protective order. -The Secretary will not
accept-any~submission by parties
containing business proprietary
.information without a certificate of

service indicating that it has been
served on all the parties that are
authorized to receive such information
under a protective order.

Conference.-The Director of
Operations of the Commission has
scheduled a conference in connection
with these investigations for 9:30 a.m. on
November 21, 1990, at the U.S.
International Trade Commission
Building, 500 E Street SW., Washington,
DC. Parties wishing to participate in the
conference should contact Olumpia
Hand (202-252-1182) not later than
November 16, 1990, to arrange for their
appearance. Parties in support of the
imposition of antidumping duties in
these investigations and parties in
opposition to the imposition of such
duties will each be collectively allocated
one hour within which to make'an oral
presentation at the conference.

Written submissions.-Any person
may submit to the Commission on or
before November 26, 1990, a-written
brief containing information and
arguments pertinent to the subject
matter of the investigations, as provided
in § 207.15-of the Commission's rules (19
CFR 207:15). If briefs contain business
proprietary information, a nonbusiness
proprietary'version is due November'27,
1990. A signed original and fourteen (14)
copies of each submission must be filed
with the Secretary to the Commission in
accordance with"§ 201.8 of the rules (19
CFR 201.8). All written submissions •
except for business proprietary data will
be available for public inspectibn during
regular business hours (8:45 a.m. to 5:15
p.m.) in the Office of the Secretary to the
Commission.

Any information for which business
proprietary treatment is desired must be
submitted separately. The envelope and
all pages of such submissions must be
clearly labeled "Business Proprietary
Information." Business proprietary
submissions and requests for business
proprietary treatment must conform
with the requirements of §§ 201.6 and
207.7 of the Commission's rules (19.CFR
201.6 and 207.7).

Parties which obtain disclosure of
business proprietary information

.pursuant to § 207.7(a) of the ,'
Commission's rules (19 CFR 207.7(a))
may comment on such information in
their written brief, and may also file
additional written comments on such
information no later than November 29,
.1990. Such additional comments must be
limited to comments on business
proprietary information received in or
after the written briefs, A nonbdsiiess
proprietary version of such additional ...

* comments is due November 30, 1990.
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Authority: These investigations are being
conducted under authority of the Tariff Act of
1930, title VII. This notice is published
pursuant to § 207.12 of the Commission's
rules (19 CFR 207.12).
By order of the Commission.
Issued: November 2. 1990.

Kenneth R. Mason,
Secretary.
IFR Doc. 90-26377. Filed 11-5-90; 8:45 am-
BILLING CODE 7020-02-M

INTERNATIONAL TRADE
COMMISSION

tInvestigation No. 731-TA-473
(Preliminary)]

Certain Electric Fans From the
People's Republic of China

AGENCY: United States International
Trade Commission.
ACTION: Institution of a preliminary
antidumping investigation and
scheduling of a conference to be held in
connection with the investigation.

SUMMARY: The Commission hereby gives
notice of the institution of preliminary
antidumping investigation No. 731-TA-
473 (Preliminary) under section 733(a) of'
the Tariff Act of 1930 (19 U.S.C.,
1673b(a)) to determine whether there is
a reasonable indication that an industry.
in the United States is materially
injured, or is threatened with material
injury, or the establishment of an
industry in the United States is.
materially retarded, by reason of
imports from the People's Republic of
China of certain electric fans,' provided
for in subheading 8414.51.00 of the'
Harmonized Tariff Schedule of the
United States (previously in item 661.06
of the former Tariff Schedules of the
United States), that are alleged to be
sold in the United States-at less than fair
value. As provided in section 733(a), the
Commission must complete preliminary*

* antidumping investigations in 45 days.--
or in this case by December 17, 1990.

For further information concerning the
conduct of this investigation -and rules of
general application, consult the
Commission's Rules of Practice and
Procedures, part 207, subparts A and B
(19 CFR part 207), and part 201, subparts
A through E (19 CFR 201).

For the purposes of this-Investigation; the term
"certain electric fans" is defined as ceiling fans and-
oscillating fans, with a self-contained electric motor
"of anoutput not exceeding 125 watts. Ceiling fans
di rect a downward flow of air using a fan blade/
motor unit fixed permanently or semi-permanently
in the ceiling. The petition defines oscillating fans
as fans whose fan/motor unit pivots back and forth
on a'stationary base through 90 degrees of arc. The
petition'does not include industrial or commercial
ventilation fans or window fans.

EFFECTIVE DATE: October 31, 1990.
FOR FURTHER INFORMATION CONTACT:
Mary Trimble (202-252-1193), Office of
Investigations, U.S. International Trade
Commission, 500 E Street SW..
Washington, DC 20436. Hearing-
impaired individuals are advised that
information on this matter can be
obtained by contacting the
-Commission's TDD terminal on 202-252-
1810. Persons with mobility impairments
who will need special assistance in
gaining access to the Commission
should contact the Office of the
Secretary at 202-252-1000.
SUPPLEMENTARY INFORMATION:

Background.-This investigation is
being instituted in response to petitition
filed on October 31, 1990, by Lasko
Metal Products, Inc., West Chester, PA.

Participation in the ivnestigotion.-
Persons wishing to participate in this
investigation as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
§ 201.11 of the Commission's rules (19
CFR 201.11), not later than seven (7)
days after publication of this notice in
the Federal Register. Any entry of
appearance filed after this date will be
referred to the Chairman,.who will
determine whether to accept the late
entry for good cause shown by the
person desiring to file the entry..

Public service list-Pufsuant to
§ 201.11(d),of the Commission's rules (19
CFR 201.11(d)), the Secretary will ..
prepare a public service list containing
the names and addresses of all persons,
or their representatives, who are parties
to this investigation upon the expiration
of the period for filing entries of
appearance. In accordance with
§ 201.16(c) and 207.3 of the rules (19 CFR
201.16(c) and 207.3). each public
document filed by a party to the
investigation msut be served-on all other
parties to the investigation ( as
identified by the public service list),- and
a certificate of service must accompany
the document. The Secretary will not.
accepta document for filing without a
certificate of service.

Limited disclosure of business
proprietary-information. under a
protective order and business
proprietary information service list.-
Pursuant- to 207.7(a) of the Commission's
rules (19 CFR 207.7(a)),, the Secretary
will make available business
proprietary information gathered in this
preliminary investigation to authorized
applicants under a protective order,
provided that the application be.made
not later than seven(7) days after.the

• publication of this notice in the Federal
• Register. A separate-service list will be
maintained by the Secretary for those -

parties authorized to receive business
proprietary information under a
protective order. The Secretary will not
accept any submission by parties
containing business proprietary
informationwithout a certificate of
service indicating that it has been
served on all the parties that authorized
to receive such information under a
protective order.
. Conference.-The Director of
Operations of the Commission has
scheduled a conference in connection.
with this investigation for 9:30 a.m. on
November 21, 1990. at the U.S
International Trade Commission
Building, 500 E Street SW., Washington.
DC."Parties wishing to participate in the
conference should contact Mary Trimble
(202-252-1193) not later than November
19, 1990, to arrange for their appearance.
parties in support of the imposition of
antidumping duties in this investigation
and parties in opposition to the'
imposition of such duties will each be
collectively allocated one hour within
which to make'an oral presentation at
the conference,

Written submissions.-Any person
may submit to the Commission on or
before November 26, 1990, a written
brief containing information and
argumentspertinent to the subject

.matter of the investigation, as.provided
in'§ 207.15 of the Commission's rules, (19
CFR 207.15). If briefs contain business
proprietary information, a nonbusiness
proprietary version is due November 27,
199n. A signed original and fourteen (14)
copies of each submission must be filed'
with the Secretary to the Commission in
accordance with § 201.8 of the rules (19
CFR 201.8). All written submissions
except for business proprietary data will
be available for public inspection during
regular business hours (8:45 a.m. to 5:15
p.m.) in the Office of the Secretary to the
Commission.

Any information for which business
proprietary treatment is desired.must be
submitted separately The envelope and
all pages of such submissions must be
clearly labeled "Business Proprietary
Information." Business proprietary
submissions and requests for business
proprietary treatment must conform, .
with the requirements of §§ 201.6-and
207.7 of the Commission's rules (19 CFR
201.6 and 207.7)..

-Parties which obtain disclosure of
business' proprietary information
pursuant to § 207.7(a) of the
Commission's. rules (19 CFR 207.7(a))
may comment onsuch information in
theirwritten brief, and may also file
additional written comments on su.ch
information~no later than.November 29.
.1990 Such additional comments must.be
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limited to comments on business
proprietary information received in or
after the written briefs. A nonbusiness
proprietary version of-such additional
comments is due November 30, 1990.
Authority: This investigation is being
conducted under authority of the Tariff Act of
1930, title VII. This'notice is published
pursuant to § 207.12 of the Commission's rules
119 CFR 207.121. -

By order of the Commission.
Issued: November 2, 1990.

Kenneth R. Mason,
Secretary.
IFR Doi.. 90-26378 Filed 11-5-90: 8:45 aml
BILLING CODE 7020-02-M
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Title 3- Proclamation 6221 of November 2, 1990

The President For a National Day of Prayer, November 2, 1990

By the President of the United States of America

A Proclamation

Throughout American history, the people of this Nation have depended on
Almighty God for guidance and wisdom. Both Scripture and experience
confirm that the Lord hears the prayers of those who place their trust in Him.
Time and again, in peril and uncertainty, doubt and decision, we Americans
have turned to God in prayer and, in so doing, found strength and direction.

Today the United States and, indeed, all civilized countries are being chal-
lenged by a dictator who would brazenly deny the sovereignty of other
nations in order to achieve regional hegemony and to wield undue influence
over the global economy. Iraqi forces continue to occupy neighboring Kuwait,
terrorizing that nation's citizens in an affront to international law and funda-
mental standards of morality. Scores of U.S. civilians and citizens of other
nations -continue to be held hostage under inhuman conditions in both Kuwait

,and Iraq. Thousands have been made refugees fleeing from aggression in
Kuwait and brutality in Iraq. To deter further aggression thousands of Ameri-
can service men and women have been deployed and remain on duty in the
demanding climate of the Persian Gulf region. They, too, face considerable
hardship and danger. We are grateful for the loyalty, devotion to duty, and
sacrifices of the members of our Armed Forces. Yet we know that military
strength alone cannot save a nation or bring it prosperity and peace; as the
Scripture speaks, "Unless the Lord watches over the city, the watchman stays
awake in vain." With these grave concerns before usi we do well to recall as a
Nation the power of faith and the efficacy of prayer.

The Psalmist proclaimed: "God is our refuge and strength, a very present help
in trouble." Today let us turn to Him, both as individuals and as a Nation, to
ask for His continued mercy and guidance. Let us pray for peace in the Persian
Gulf, and let us ask the Lord to protect all those Americans and citizens of
other nations, who are working to uphold the universal cause of freedom and
justice half a world away from home. May it please the Lord to, grant all
leaders of. nations, involved in this crisis the wisdom and courage to work
towards its just and speedy resolution.

'The Congress, by. House Joint Resolution 673, has authorized and requested
the President to issue, a proclamation . designating November: 2, 1990, as a
National Day of Prayer.

NOW, THEREFORE, I, GEORGE BUSH, President of the United States of
America, do hereby proclaim November 2, 1990, as a National Day of Prayer
for American service personnel and American civilians stationed or held
hostage in the Persian Gulf region. I urge all Americans to pause on this day to
pray for these individuals and their families. I ask that prayer be made for the
commanders of American military forces'in the region and leaders in other
'nations that have deployed military forces in the Middle East to stop this
aggression. I also urge the American people and their elected representatives
to give thanks to God for His mercy. and goodness and.humbly to ask for His
continued help and guidance in all our endeavors. .
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IN WITNESS WHEREOF, I have hereunto set my hand this second day of
November, in the year of our Lord nineteen hundred and ninety, and of the
Independence of the United States of America the two hundred and fifteenth.

(FR Dc. 90-26393

Filed 11-5-90; 10:21 am]

Billing code 3195-.01-M
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Proclamation 6222 of November 3, 1990

National Week to Commemorate the Victims of the Famine in
Ukraine, 1932-1933

By the President of the United States of America

A Proclamation
During the brutal famine that struck the Ukrainian Soviet Socialist Republic
from 1932 to 1933, more than seven million men, women, and children died of
starvation. Tragically-and to the horror of all those who cherish the blessings
of life and liberty-this deadly famine was not caused by drought or by failed
harvests. Rather, it resulted from a cruel and deliberate effort to destroy the
spirit and the will of the Ukrainian people.

Between .1932 and 1933 the Government of the Union of Soviet Socialist
Republics, under the leadership of Joseph Stalin, willfully permitted and even
encouraged mass starvation in Ukraine. In an effort to enforce the collectiviza-
tion of agriculture and to eliminate resistance to Moscow's rule by terror,
Soviet authorities not only seized Ukrainian. farmers' 1932 crop but also
prevented desperately needed aid from reaching impoverished villages.
The United States Commission on the Ukraine Famine, mandated by the
Congress to study this terrible tragedy and to expand public knowledge of it,
has substantiated the belief that the famine was indeed the result of deliberate
policies of the Soviet Government of that time. After months of hearings,
eyewitness testimony, and the careful consideration of other documentation,
the Commission concluded: "There is no doubt that large numbers of inhabit-
ants of the Ukrainian SSR and the North Caucasus Territory starved to death
in a man-made famine in 1932-1933, caused by the seizure of the 1932 crop by
Soviet authorities."
This year the Central Committee of the Ukrainian Communist Party acknowl-
edged that the famine was caused and sustained by Stalin and his associates.
The current Soviet Government, led by President Gorbachev, has begun to
confront the terrible legacy of Stalin and his era. It has begun to take
important initial steps toward filling in the "blank-pages" of Soviet history and
ensuring the respect for human rights and human dignity that is essential to
prevent such events from ever happening again. These steps are important,
and they are encouraging.
As the United, States Commission on .the Ukraine Famine asserted, it is hoped
that the lessons learned through this terrible tragedy, including "the conceal-
ment of criminal policies by those who perpetrate them," might provide
insights which can be of use in confronting the challenges of similar events.
This week, in commemorating the Ukraine famine, we reaffirm our determina-
tion to do just that.
The Congress, by Senate Joint Resolution 329,, has designated the week of
November 3 through November 10, 1990, as "National Week to Commemorate
the Victims of the Famine in Ukraine, 1932-1933.' The Congress has also
requested the President to issue a proclamation in observance of this week.

NOW, THEREFORE, I, GEORGE BUSH, President of, the United States of
America, do hereby proclaim the week of November 3 through November 10,
1990, as National Week to Commemorate the Victims of the Famine .in
Ukraine, 1932-1933. I call upon the people of the :United States to observe this
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week with appropriate programs, ceremonies, and activities that express our
continued determination to uphold the God-given and inalienable rights and
dignity of all human beings.

IN WITNESS WHEREOF, I have hereunto set my hand this third day of
November, in the year of our Lord nineteen hundred and ninety, and of the
Independence of the United States of America the two hundred and fifteenth.

IFR Doc. 90-26394

Filed 11-5-90: 10:22 aml

Billing code 3195 01 -.M
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Weekly Compilation.of Presidential Documents

The United States Government Manual

General information

Other Services
Data base and machine readable specifications
Guide to Record Retention Requirements
Legal staff
Library.
Privacy Act Compilation
Public Laws Update Service (PLUS)
TDD for the hearing impaired

523-5227
523-5215
523-5237
523-5237
523-3447

At the end of each month, the Office of the .Federal Register
publishes separately a List of CFR Sections Affected (LSA), which
lists parts and sections affected by documents published since
the revision date of each title.

3 CFR
101 ........................ ............ 46037

523-5227 Proclamations:
523-3419 6219 ................................... 46033

6220 ................................... 46035
6221 .................................. 46783

523-6641 6222.................................. 46785
523-5230 Executive Orders:

12677 (See
Memorandum of
Aug. 17, 1990) .............. 46491

523-5230 12732 ................................. 46489
523-5230 Administrative Orders:
523-5230 Memorandums

August 17. 1990 ............... 46491

523-5230 5 CFR
532 .............. 46140

523-3408
523-3187
523-4534
523-5240
523-3187
523-6641
523-5229

FEDERAL REGISTER PAGES AND' DATES, NOVEMBER

46033-46186 ........................ 1
46187-46492 ........................ 2
46493-46640 ........... 5
46641-46786 ............ 6

7 CFR
800 ............. ........................ 46131
907 ................................... 46641
908 ............................. .... 46641
910.. ............ 46493
932 ....... L .............. 46037
944 ......... 46037
1910 ............. 46187
Proposed Rules:
51 ....................................... 46070
246..................................... 46285
927 .......................... 46071
971 ....... ........................... 46072

9 CFR
92 ....................................... 46039
114 ................................... 46188

10 CFR .

Proposed Rules:
Ch. I- ........... ... 46217
1021 .............. 46444

12 CFR
207......... .. ... 46040
220 .................................... 46040
221 ............... 46040
224 .... : ............... 46040

-360......... ........................... 46495
382 ..................................... 46495
383 ..................................... 46495
.384: ................... ....... 46495
385 .............................. 46.495
386 ..................................... 46495
.387....... ....... ..... 46495
388.. .............. 46495
389 ................. .46495
390 .................................... 46495
391 .... ........ ............ '46495
392 .............. ; 46495-

393 ..................................... 46495
394 ........................ : ............ 46495
395 ..................................... 46495
396 ..................................... 464 95

13 CFR

107 ..................................... 46190
Proposed Rules:
107 .................................... 46217.

14 CFR
21 ....................................... 46191
25 ....................................... 46191
39 ........... 46198-46201, 46497-

46502,46648-46657
71 ..................................... 46203
Proposed Rules:
39 ............ 46217-46220, 46524-

46528,46671-46683
71 .......................... 46132. 46221

15 CFR

772 ................ 46503
774 ................................. 46503
775 ...... : ............................. 46503
787 ..................................... 46503

17 CFR

Proposed Rules:
.200 .................................... 46288
210 .................................... 46288
229 .......................... 46288
230 ................ 46288
239 ................-........... 46288
240 ....................... * ............. 46288
249 ...................................... 46288
260 .................................... 46288
269 ..................................... 46288

18 CFR
271 ............ ....................... 46660

20 CFR
404 ..................................... 46131
422 ..................................... 46661

" "21 CFR

73 ............ ......... 46044
514 .................................. 46045
558 ................................. 46513
Proposed Rules:
201 .......................... 46134

22 CFR
Proposed Rules:
514..: ....... ........ !46073

24 CFR

Proposed Rules:..
-:200.... ............ ......... 46632
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26 CFR

43 ......... ................... .. 46667
Proposed Rules:
I ................ 46529
43 .................. ....... 46132

29 CFR

522 ............................ . 46466
1910 ............... ;. 46052'
Proposed Riles:
1910 ................... ........... 46074:

30 CFR

913 ........................... 46203
914 .......................... ....... 46054
917 .......................... ....... 46054
Proposed Rules: : , ,
46 ................................. 464oo
56 ................ .... 46400 .
57 ....................................... 46400
77 ......... .................. 46400
925 ............... 46076.

32 CFR

19 ...... ......... 46667

33 CFR

165 ................................... 46204

39 CFR
Proposed Rules
Ill .......... : ........................... 46078

40 CFR
52 .......................... 46205, 46206
86 ....................................... 46622
261 ..................................... 46354
271 ................ 46354
302 ..................................... 46354
721 ............... 46766'
Proposed Rules:
22 ...................................... 46470
52 .......................... 46530, 46684
761 ..................................... 46470

41 CFR .

301-8 ............. 46.064

42 CFR
412 ..................................... 46064
413 ................................... .46064
Proposed Rules:
405 .................................... ;46685
408 .............. 46222
413 ..................................... 46689

43 CFR

Public Land Orders:
6814 ............... 46668
Proposed Rules:
4 ............................ 46132. 46530

44 CFR

64 ............... 46208
65 .............................. 46210
67 .............. ........ 46211
Proposed Rules:
67 ......... ...... 46225

47CFR

68 ...................................... 46065
73 .......................... 46212,46213;
78 ....................................... 46513

* 80 ....................................... 46514
Proposed Rules:
73 .............. 46078, 46230-46233

48 CFR
525.................................... 46068
552 ..................................... 46068

49 CFR
40 ..................... 46669
571 ..................................... 46669
Proposed Rules:
391 ..................................... 46080

* 50CFR
227 .............. 46515
646 ..................................... 46213
669 ............ : ........................ 46214
Proposed Rules:
17 ....................................... 46080
611 ............... 46082
675 ..................................... 46082

LIST OF PUBLIC LAWS

Last Ust November 5, 1990
This is a continuing list of
public bills from the current
session of Congress which
have become Federal laws. It
may be used in conjunction
with "P L U S" (Public Laws
Update Service) on 523-6641.
The text of laws is not
published in the Federal
Register but may be ordered
in Individual pamphlet form
(referred to as "slip laws")
from the Superintendent of
Documents, U.S. Government
Printing Office, Washington,
DC 20402 (phone 202-275-
3030).

S. 2737/Pub. L 101-495
Korean War Veterans

* Memorial Thirty-Eighth
Anniversary Commemorative
Coin Act. (Oct. 31, 1990; 104
Stat. 1187; 4 pages) Price:
$1.00
S. 2753/Pub. L 101-496
'Developmental Disabilities
Assistance and Bill of Rights
Act of1990. (Oct. 31, 1990;
104 Stat. 1191; 14 pages)
Price: $1.00
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21 ............ . 46513
43 .................................. 46513
74 ....................................46513


